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भाग II - - खण्ड 3 - उप- खण्ड ( 1 ) 

PART II.....Section 3...- Sub -section ( 1 ) 
- - --- - -- - - - - -- -- - . :- --- - - --- - -- - -- - --- - - -- - - -- - - - - - - - - - ---- - - - --- - - - - - - - - - - --- - - - - .. . _ _ _ 
भारत सरकार के मंत्रालयों (रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए ? विधित आवेश मोर अधिपूमनाएं 
Statutory Orders and Notifications Lysued by theMinistries of the Governm : nt of India 

( Other than the Ministry of Defence ) 


MINISTRY OF MRSONNEL , PUBLIC GRIEVANCES 

AND PENSIONS 


(Lena tment of Personnel & Training ) 


New Delhi. the 7th August, 1997 


कार्मिक , लोक -शिकायत तथा पंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 7 अगस्त , 1997 
का . आ . .21 49--- केन्द्रीय सरकार , दंड प्रक्रिया संहिता , 
1973 ( 1974 का अधिनियग सं . 2 ) की धारा 24 
की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए एतदद्वारा श्री एम . के . गत्मना, अधिवक्ता, निवासी 
मकान मं . एफ- 263 (द्वितीय तल ) रिकासपूरी, नई 
दिल्ली , को सुशील कुमार की हत्या से संबंधित मामला 
भार , मी . 7 ( स . ) / 96-एम. नाई . सी . - 11 नई दिल्ली 
( मामला, प्रथम सूचना रिपोर्ट मं . - 1 11 दिनांक 22- 4- 96 , 
थाना समालखा, जिला पानीपत ) तथा हम विषय में जड़े 
कोई अन्य मामले अथवा किमी अन्य मामले में चल रहे 
प्रासंगिक मारलों के मंचालन के लिए मात्र न्यायालय में 
विशेष लोक अभियोजक नियक्त करती है । 


S. 0 . 2149. ---In exercise of the pwers conferred under sub 
section (8 ) of section 24 of the Code of Criminal Procedure 
1973 ( Act No 2. of 1974 , the Central Government hereby 
appoints Shri S. K . Suxena, Advocate 1 / 0 Houso No. F - 263 
( II Floor ). Vikaspuri, New Delhi as Special Public Prose 
cutor for conducting RC 7(S ) / 96 - SIU . V SIC . II New Delhi 
(case FIR No. 111 dt. 22- 4 -96 PS Smalkha, Distt. Panipat) 
relating to the murder of Sushil Kumar in the Session s Court 
and any other matter annected therewith or incidental thereto 
in any other courts 


मंग्या 225 23/ 97-T . बी . डी -I] ] 

हरि सिंह , अपर मचिव 


[ No . 225 / 28 / 97 / AVD. III 
HARI SINGH , Under Secy. 
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वित्त मंत्रालय 
( राजस्व विभाग ) 


प्रादेश 
नई दिल्ली , 13 अगस्त , 1997 


स्टाम्प 


प्रादेश 
नई दिल्ली , 13 अगस्त , 1997 


स्टाम्प 


का . प्रा . 2150. - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खंड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतद्वारा उस शुरुक को माफ करती है जो 
न्यूक्लीयर पावर कारपोरेशन , नई दिल्ली द्वारा 30 जून , 
1995 को प्रावंटित मान तीन सौ इक्कीस करोड़ छब्बीस 
लाख रु . के सम -मूल्य के 
( i) एच- 1000001 से एच- 1021573 तक की 

विशिष्ट संख्या वाले सुरक्षित विमोच्य गैर 
संचयी कराधेय बंधपत्रों ( VIII श्रृंखला-फ्रेंच 

" ए " ), और 
(ii ) एच- 2021 574 से एच- 20 32126 तक की 

विशिष्ट संख्या वाले सुरक्षित विमोच्य गैरसंचयी 
कराधेय बंधपत्रों , ( VIII श्रृखला-ट्रेंच " बी " ) के 
रूप में वर्णित एक - एक लाख रु . के प्रोमिसरी 
नोटों के स्वरूप के बंधपत्रों पर उक्त अधिनियम 
के तहत प्रभार्य है । 


का . प्रा . 215 1 - - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के 
खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्वारा महाराष्ट्र राज्य वित्तीय निगम , 
मुम्बई को मान्न अठारह लाख रूपए का ममेकित स्टाम्प 
शुल्क अदा करने की अनुमति देती है जो कि उक्त कम्पनी 
द्वारा जारी किए गए मात्र चौबीस करोड़ रूपए के कुल 
मूल्य के 1 से 331 तक की विशिष्ट संख्या वाले प्रामिसरी 
नोट के रूप में 13. 75 % एम एस एफ सी बांड - 2007 
( 72 वीं श्रृखला ) पर स्टाम्प शुल्क के कारण प्रभार्य हैं । 
[ सं . 33/ 97-स्टाम्प -एफ . सं . 15/ 8/ 97- एस . टी ] 

एम . कुमार , अवर सचिव 


ORDER 
New Delhi , the 13th August, 1997 

STAMPS 
S .O . 2151. - In exercise of the powers conferred by clause 
( b ) of sub-section ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899), the Central Government hereby 
permits Maharashtra State Financial Corporation , Mumbai 
to pay consolidated stamp duty of rupees eighteen lakhs 
only chargeable on account of the stamp duty on 13 . 75 % 
MSFC Bonds- 2007 (72nd Series) in thc form of promissory 
notcs bearing distinctive numbers from 1 to 331 aggregating 
to rupees twenty four crores only issued by the said Cor 
poration. 

INo. 33 . 97 - Stamps - F. No . 15 / 8 / 97 - ST ] 

S. KUMAR,. Under Secy . 


[ सं 


17/ 97-स्टा . - फा . सं . 14/ 28/ 96-बि .क. ] 

एस . कुमार , अवर सचिव 


MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 


आदेश 


New Delhi, tho 13th August, 1997 


नई दिल्ली , 13 अगस्त , 1997 


STAMPS 


स्टाम्प 


S .O . 2150 . — In exercise of the powers conferred by clause 
( a ) of sub - section (1 ) of section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of promissory 
notes of rupees one lakh each described as :-- 


( a ) Secured redeemable non - cumulative taxable bonds 

(VILI Series Trench A ) bearing distinctive numbers 

from H -1000001 to H -10215733; and 
(6 ) Secured redeemable non -cumulative taxable bonds 

( VIII Serico Trench B ) bearing distinctive numbers 

from H - 2021574 to H -2032126 . 
of the aggregate value of rupees three hundred twenty One 
crore twenty six lakh only allotted on 30th June, 1995 by 
Nuclear Power Corporation , New Delhi are chargeable under 
the said Act. 


का . प्रा . 215 2.---- भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप धारा ( 1 ) के खंड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार एतद्वारा उस शुल्क को माफ करती है जो राष्ट्रीय 
आवास बैंक नई दिल्ली द्वारा दिनांक 9 जनवरी , 1996 
को प्रोमिसरी नोटों के रूप में आवंटित किए गए 22 
करोड़ 50 लाख रु . के कुल मूल्य के 14 % एन एच 
बी बांड- 2006 ( 8 वीं श्रखला ) के रूप में वर्णित बांडों 
पर उक्त अधिनियम के अंतर्गत प्रभार्य है । 


[ No. 17 / 97- Stamps- F. No. 14 / 28 / 96-ST ] 

S . KUMAR , Under Secy . 


[सं . 34/ 97-स्टाम्प्स - फा . मं . 14/ 21/ 96-बि . क . ] 

__ एम . कुमार, अवर सचिव 


माग II -- 
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ORDER 
Now Delhi, the 13th August, 1997 

. AMPS 
SO. 2152. 

of the powers conferred by clause 
( b ) of sub -sectiuy of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1899 ), the Central Government hereby 
remits the duty with which the bonds in the nature of 
Promissory Notes described as 14 % NHB Bonds- 2006 (81h 
Series ) aggrcgating to rupees twenty two crore fifty lakh only 
allotted on 9th January, 1996 by National Housing Bank, 
New Delhi are chargeable under the said Act. 


करोड़ रू . के कुल मूल्य के एन एच बी - प्राथमिकता 
सेक्टर बांड 1996- 97 ( प्रथम श्रंखला ) के रूप में वर्णित 
बांडों पर उक्त अधिनियम के अंतर्गत प्रभार्य है । 
[ सं . 36 / 9 7-स्टाम्प्स --- फा . सं . 14/ 21/ 96-बि . क. ] 

__ एस . कुमार, अवर सचिव 


[ No . 34 / 97 - Stamps - F. No . 14/21 / 96 - ST ] 

S. KUMAR, Under Secy . 


प्रादेश 


नई दिल्ली, 13 अगस्त , 1997 


ORDER 
New Delhi, the 13th August, 1997 

STAMPS 
S .O . 2154 . - In exercise of the powers conferred by clause 
(a ) of sub -section (1 ) of section 9 of the Indian Stamp 
Act , 1899 ( 2 of 1899), the Central Government. hereby 
lemits the duty with which the bonds in the nature of 
promissory notes described as NHB-Priority Sector Bond 
1996 -97 ( 1st Series ) aggregating to rupees five hundered 
crores only allotted on 26th March , 1997 by National Housing 
Bank , New Delhi are chargeable under the said Act. 

[ No. 36 / 97 - Stamps - F. No. 14 / 21 / 96 - ST ] 

S. KUMAR , Under Secy . 


स्टाम्प 


का . पा . 215 3. - - भारतीय स्टाम्प अधिनियम, 1899 
( 1899 का 2 ) को धारा 9 की उप- धारा ( 1 ) के खंड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार एतद्वारा उस शुल्क को माफ करती है जो राष्ट्रीय 
आवास बैंक , नई दिल्ली द्वारा दिनांक 28 जनवरी, 1997 
को प्रोमिसरी नोटों के रूप में आवंटित किए गए 25 
करोड़ रू के कुल मुल्य के 13. 75 -- - एन एच बी बांड 
2007 ( 9 वीं श्रंखला ) के रूप में वर्णित बांडों पर उक्त 
अधिनियम के अंतर्गत प्रभार्य है । 


मादेश 


नई दिल्ली , 13 अगस्त , 1997 


स्टाम्प 


[ सं . 35 / 97 - स्टाम्प्स -- फा . सं . 14/ 21/ 96-बि . क . ] 

एस . कुमार , अवर सचिव 


ORDER 
New Delhi, the 13th August, 1997 

STAMPS 


का . प्रा . 2155 – भारतीय स्टाम्प अधिनियम, 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खंड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतद्द्वारा उस शुल्क को माफ करती है जो स्टेट 
बैंक माफ मैसूर द्वारा विनांक 15 जनवरी , 1997 को 
प्रोमिसरी नोटों के रूप में पाबंटित किए गए 75 करोड़ 
रू के कुल मूल्य के प्रत्येक 50-50 हजार रू के 00001 
से 15000 तक की विशिष्ट संख्या वाले असुरक्षित 
अपरिवर्तनीय विमोच्य बांड के रूप में वर्णित बांडों पर 
उक्त अधिनियम के अंतर्गत प्रभार्य है । 
[सं . 37/ 97-स्टाम्प्स -- फा . सं . 14/ 4/ 97-बि . क . ] 

एस . कुमार, अवर सचिव 


S . O . 2153. - In exercise of the powers conferred by clause 
( a ) of sub - section ( 1 ) of section 9 of the Indian Stump 
Act , 1899 ( 2 of 1899) , the Central Government hereby 
remits the duty with which the bonds in the nature of 
promissory notes described as 13.75 % NHB Bonds- 2007 
(9th Series ) afgrcgating to rupecs twenty five crores only 
allotted on 28th January , 1977 by National Housing Bank, 
New Delhi are chargcable under the said Act. 


[ No. 35 / 97- Stamps - F. NO. 14 / 21 / 96- ST ] 

S . KUMAR, Under Secy . 


ORDER 
New Delhi , the 13th August, 1997 


आदेश 


STAMPS 


नई दिल्ली , 13 अगस्त , 1997 


स्टाम्प 


का . प्रा . 2154. - - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खंड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतद्वारा उस शुल्क को माफ करती है जो राष्ट्रीय 
पायास बैक , नई दिल्ली द्वारा दिनांक 26 मार्च, 1997 
को प्रोमिसरी नोटों के रूप में आबंटित किए गए 500 


S .O . 2155 . - In exercise of the powers conferred by clause 
(b ) of sub -section (1) of section 9 of the Indian Stamp 
Act , 1899 ( 2 of 1899), the Central Government hereby 
remits the duty with which the bonds in the nature of pro 
missory notes described as Unsecured , Non- Convertible re 
deemable Bonels bearing distinctive numbers from 00001 to 
15000 of rupees fifty thousand cach aggregating to rupees 
Seventy five crores only allotted on 15th January, 1997 by 
the State Bank of Mysorc , are chargeable under the said Act. 


[ No, 37 / 97 - Stamps _ F. No. 14 / 4 / 97 -ST ] 

S. KUMAR , Under Socy . 
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- 
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( याधिक कार्य विभाग ) 

जहरी कार्य और नगार मनाला 
( बंकिम प्रभाग ) 

( माह किम विनाम ) 

(दिल्लो भाग ) 
नई दिल्ली , 22 अगस्त , 1957 

नई दिललो , गम्न, 1997 
का . मा . 1517 भारतीय निर्यात - पायात बैंक अधि 
नियम , 1981 ( 1981 की 28 ) की धारा 5 की उपधारा 

मा . आ . 2158 यत : निम्नातिनी बार में 
( 2 ) के स्तण्ड ( ग्य ) के साथ पटित धारा 6 के उपधारा 

संसोधन, जिन केन्द्रीय सरकार सचिन का वार में दिल्ली 
( 1 ) और उपधारा ( 2 ) के खण्ड ( क ) के अनुसरण में 

बहद योजना/ नीपविजान गोजना प्राचिन का है तो 
केन्द्रीय सरकार तिहाग वर्तमान में भारतीय निर्यात 

दिल्ली विकास निगम , 1955 ( 1957 का सारा 
पायात बैंक के कार्यपालक निदेशक श्री वाई . यो . देसाई 

14 के प्रावधानों के अनमार पिनांक : 7 96 के नोटिम या 
को उनके कार्यधार मानने की कार म 30, अप्रैल 

एफ. 28 - 5- 93-मडारामत गा जिसमें उप 
2001 तक की अवधि के लिए भारतीय निर्यात - पायात 

अधिनियम की धार । 11-7 को उधारा ( : ) में पेक्षित आप 
बैंककाप्रबन्ध निदेशक ( पूर्ण कालिक निदेशक )नियुक्त करती है । 

लियों / मझाब बनानादि की तारीख 30 दिन भी न 

में प्रामविन किए गये थे । 
[ संख्या एक . 7/ 2/ 97- बी . ग्रा . -1 ] 

और यत : प्रस्तावित संशोधनों के बारे में न स्तावत 
म . दामादन, गंयका चिय मगोधना पाका शतिगाव प्राप्त 

न 
मामले के सभी मह औं पर पानीपूर्वक विचार करने के नात 
( Department of Economnic Affairs ) 
( Banking Division) 

केन्द्र सरकार ने दिवाली पदोजना में रंगोधन करने का निर्णय 
New Delhi, the 22nd August , 1991 

लिया है ! 
So . 2156 .. In cxcrcise of the powers cu crrel by clause 
( a ) of sub -wctin ( 1 ) and Sub -Section (2 ) of section 6 road with 

अत : अब केन्द्रीय सरकार उक्त बाधिनियम की धारा 11- 2 
clause (b ) of suc section ( 2 ) of Section 5 of the Export- Import 

मी उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
Bank of India Act, 1981 ( 28 cf 1981 ) , the Central Govern 
ment hereby appoints Sui Y . P . Desni, presently Executive भारत के राजपत्र में इस अधिसुचना के प्रकापन की तारीदने 

Director , Export -InFort Bank of India, as the Manasing 
Director (wholotimc dircctor ), Export- Import Dank of India , 

दिल्ली की उक्त बहाद योजना में तहरा निमाविति मधिन 
for the period from the dule of his taking charge and upto 

करती है : 
30th April , 2001 . 

[ F. No. 7 / 2 / 97- B. O.I ] 

संशोधनः शाहरी विस्तार में बाल 101 TER ( 250 
M . DAMODARAN , Jt. Secy . 

एकर ) क्षेत्र , जो उत्तर , पूर्व और दक्षिण में वि 

भूमि से और विधा में विद्यमान टीकर जमा 
___ विदेश मंशालय 

घड़ीदा कला नपरा है, का उपयोग पि 

हरित / ग्रामीण उपयोग जोन " से "प्रबाश और 
नई दिल्ली , 12 अगस्त , 1997 

मेवा उद्योग " ( पी . बी . सी . बाजार ) १५ 
का . पा . 2157 राजनयिक नसलो अधिकारी ( शपथ 

में परिवर्तित किया जाता । 
एवम् गुल्म ) अधिनियम 1948 ( 1948 का 41 बां ) की 

Fi के -13611/ 34/ 75- 5T. T. । श्री ] 
धारा 2 के अंक के अमरण में केन्द्रीय सरकार एल द्वारा भारत 
का राजदूतावास पेरिम में सहायक श्री यो० कृष्णाम् ति को 23 

के के ० प्ना अबर मधिव, 
जुलाई, 97 से सहायक कोसली अधिकारी का कार्य करने के MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 
लिए प्राधिकृत करती है । 

(Department of Urban Development) i 

( Delhi Division) 
[ सं . टी . 4330/ 2/ 96 ] 
वी महाविगम , अवर सचिव ( पी . बी . एस . ) 

New Delli, the 8th August, 1997 

S . O . 2158 . - Whcreas certain modification which the Cen 
MINISTRY OF EXTERNAL AFFAIRS 

tral Government proposed to make in the Master Plan for 

Delhi / Zonal Development Plan regarding the area inention: 1 
New Delhi , the 12th August , 1997 

hereunder were published with Notice No . F . 20( 5 ) 94- MP 
SO . 2157. - Io pursuance of the Clause (a ) of the Section 

dated 22 - 7- 96 in accordance with the provisions of Sectini 
2 of the Diplomatic and Consular Officers (Oaths and Fees ) 

44 of the Delhi Development Act, 1956 ( 61 of 1957 ) inviting 
Act , 1948 ( 41 of 1948 ), the Central Government 

objections /suggestions as required by Sub -section ( 3 ) of Sec 

hereby 
authorises Shri V . Krishnamoorthy, Assistant in thc Embassy 

tion 11 - A of the said Act, within thirty day s from the date 
of India PARIS to perform the duties of Asst. Consular 

of the said nolicc . 
Officer with effect from 23rd July , 1997. 

Whereas tuyo objectiung / Suggestions were received with 
[ No. T- 4330/ 2 / 96] 

regard to the proposed modification and whereas the Centro ] 

Government after carcfully considering all aspects of the 
V . MAHALINGAM , Under Secy. ( Consular ) Matter , decided to modify the Master Plan . 
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Now , therefore , in ccrcise of the power s ccnferied by 

जल- भाताह परिवहन मंत्रालय 
Sub -section ( 2 ) of Section il- A of the said Act, the Central 
Government hereby makes the following modification in the 
Will Milli Play for Delhi with effect from the date of 

नई दिल्ली , 14 अगस्त , 1997 
l ublico01 of this Notification in the Gazetic of India . 
MOLLICATIONS :-- - 

के । मा० 2 1610 :.. .माल मरवार , निम्नलिखित काग 
" The Jangl rise of tum area measuring 101 hu. ( 2.50 acrcs ) लय को जहां 800 से अधिक वर्गचारियों ने हिन्दी का 

failing in Urban Extension , boundary by Agricultural 
land in the North , East and South and the existing कार्यसाधक ज्ञान प्राप्त कर लिया है, और जो इस मंत्रालय के 
Tikri Kalan - Jharoda Kalan Road in the west, is 
proposed to be changed from agricultural green / 

प्रशासनिक नियंत्रण में है, राजमापा ( संघ के सरकारी उद्देश्य 
rural usc zone to light and service industry (PVC 

के लिए प्रयोग ) नियमावली , 1976 के नियम 10 के उप 
Buzat ) " . 

नियम ( 4 ) के तहत अधिसूचित करती है । 
INo. K - 13011 / 34 /95- DDIBI 
K . K . GUPTA, Under Secy . भारतीय नौवहन निगम लिमिटेड , 

"शिपिंग हाऊस " हलवता- 7000 C 1 | 
दाम मचालय 

[ फा० ० ई- 1 10 1 1/ 7/ 96-हिन्दी ] 
नई दिल्ली , 30 जुलाई , 1997 

के . आर . भाटी, मंयक्त सचिव 
का मा . 2159. - - केन्द्रीय सरकार, राजमापा ( संघ के 

Ni }:- ISTRY OF SURFACE TRANSPORT 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1978 के नियम 10 

New Delhi, the 1411) August, 1997 
के उप नियम के अनमरण में अर मसालय के अंतर्गत प्राने बान S . O . 2160. - - In prursuance of sub -rule ( 4 ) of rule 10 of 

the Official Language ( use for tllę Official purposcy nf the 
निम्नलिदिन कार्यालयों की , जिनमें 80 प्रतिशत कर्मचारीभन्दा 

Union ) Rules, 1976 . the Govt. of India hereby notifics the 
गहिदीना मान लिया है , अधिरावित करती है: follirwing Oitice under the adulinistrative control of the Minis 

try of Surface Transport whic; e more than 80 % of staff have 
( 1 ) मा स्पिनिंग एउ बीथिंग मिल मा 

caurred working knowledge in Hindi : 

The Shipping Corporation of India Ltd ., 
तीसरी मंजिल ,नजप्पा ममान, 29/ 2, के ०५च , रोज 

Shipping House, Calcutta -700 001. । 
शांतिनगर , बगलूर- 560027 

[ F. No. E - 11011 / 7 / 96 - Hindi ] 
( 2 ) मिनर्वा मित , ( ए पी के के एच मा . ) लिमिटेड , 

K R . BHATI, Jt. Secy. 
नसी गजल , नन्जप्पा मेंशन 29/ 2, कच० 
रोड, शातिनगर बेगलूर-560027 । 

( नौवहन पर ) 
( 3 ) बनियादी बोज गणन व प्रशिक्षण केन्द्र , केन्द्रीय 

नई दिल्ली, 19 अगस्त, 1997 
तसर अनुसंधान व प्रशिक्षण संस्थान , केन्द्रीय रेशम 

का प्रा 216 1:- - राष्ट्रीय नीयहन बोर्ड नियमावली , 1980 
बोर , बोइरदार जिला रायगढ़- 19 800 4 ( म०प्र० ) 

के नियम 3 के साथ पतित वाणिज्यिक पोत परिवहन अधिनियम 
[२० ई- 11015( 2)/ 9 5-हिन्दी ] 1958 ( 1958 का 44 ) की धारा 4 द्वारा प्रदत्त शक्तियों 
चन्द्र भान , उप सचिव का प्रयोग करते हुए केन्द्र सरकार एतद्वारा भारत सरकार, जल 

मतल परिवहन मंत्रालय ( नौवहन पक्ष ) की दिनांक 11 अप्रैल , 1997 
MINISTRY OF TEXTILES 

की अधिसूचना सं० एस . एस. - 18011/ 2/ 96- एस एल में निम्न 
New Delhi, the 30th July , 1997 

लिखित संशोधन करती है :- - 
S . O . 2159. --- I91 pursuincc of Sub - Rule + of Rule 10 of 

___ 1. उक्त अधिमूचना में विद्यमान प्रविष्टि " 2 से 5 तक 
the official Language ( Use for official purposes of the Union) , 
Rule , 1976 thu Central Government lieieby notifies the लोक सभा द्वारा चुने जाने वाले चार संसद सदस्य " के स्थान पर 
following offices under the Ministry of Textiles , whoreof 
more than 809/4. stafi have acquired working knowledge of 

निम्नलिखित प्रविष्टियां प्रतिस्थापित की जाएंगी, अर्थात् : 
Hindi : ---- 

" 2. श्री प्रार . ज्ञानगरु स्वामी 
1 , Cannanore Spinning and Weaving Mills, Mahe, 
3rd floor, Nanjappa Mansion , 

संसद सदस्य ( लोक सभा ) 
29 /2 , K . H . Road , Shanthinagar, 

श्री गोरधनभाई जाविया 
Bangalore- 560027 . 

संसद सदस्य ( लोक सभा ) 
Minerva Mill, ( APKK & M ) Ltd., 
3rd floor . Nanjappa Mansion, 

श्री शांतिलाल पुरूषोत्तम नास पटेल 
29/ 2 , K . H . Roud, Shantinagar , 
Bangalore-560027. 

संसद सदस्य ( लोक सभा ) 
Buniyadi Beci Gunan & Training Centre , 

श्री पी . सी . थामस 
Kendriyn Tayar Anusandhan & Training Sansthan , 

संसद सदस्य ( लोक सभा ) " 
Central Silk Board , Boirdadar . 
Distt Roygarh-496004 ( M . P.) . 

[ . ० सं० एस. एस . - 18011/ 2/ 96- एस . एल. 
[ No. E- 11015 / 2 /95- Hindi ] 
CHANDER BHAN, Dy. Secy . 

प्रार. के . शर्मा, अवर सचिव 
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( Shipping Wing) 


New Delhi, tlio 19th August , 1997 


S .O . 2161. - In exercise of the powers conferred by 
Section 4 of the Merchant Shipping Act, 1958 ( 44 of 1958 ), 
road with Rule 3 of the National Shipping Board Rules , 
1960), the Government hereby makes the following amend 
ments in the Government of India, Ministry of Surface Trans 

port (Shipping Wing ) s notification No. SS - 18011/ 2 / 96 -SL 
dated 11th April , 1997 : 


(ii ) मद ( ग ) मध्यवर्ती अस्पताल ( श्रेणी- बी ) : ( ) 
पालतु पाओं एवं पक्षियों के लिये अस्पताल के बाद 
निम्नलिखित सम्मिलित किया जाना प्रस्तावित है : लगभग 
5 लाख जनसंख्या की प्रावश्यकताओं को पूरा करने के 
लिये जिला स्तर पर 2 अस्पताल जिनमें निम्नलिखित 
सुविधाएं होंगी : सर्वन - ब , कार्यालय, आपरेशन थियेटर , 
जांच कक्ष, एक्स -रे सम, वाई, स्वागत -कक्ष, किचन , स्टोर 
आदि । 


(i) In the said notification , for the existing entry " 2 

ty 5 . Four Members of Parliament - To be elected 
by Lok Sabha ", the following entries shall be sub 
stituted, namely : 


" 2 . 


क्षेत्रफल 0. 20 हैक्टेयर 

( 3 ) मद सं . (घ ) , ( ङ ) एवं ( च ) को ( .) . 
( च ) एवं ( घ ) से बदला जाना प्रस्तावित है । 

( 4 ) मद सं . ( घ ) “डिस्पेंसरी " के बाद निम्नलिखित 
सम्मिलित किया जाना प्रस्तावित है : 

"( ज ) पालतू पशुओं एवं पक्षियों के लिये डिस्पसरो : 
लगभग 1 लाख जनसंख्या की आवश्यकताओं को परा 
करने के लिये समुदाय स्तर पर 1 डिस्पेंसरी, जिसमें 
निम्नलिखित सुविधाएं होंगी - - 


3 . 


Shri R . Gnanagurusamy , 
M . P . ( Lok Sabha ). 
Shri Gordhanbhai Javia , 

M . P. ( Lok Sabha ). 
Shri Shantilal Parsotandas Patel, 

M . P . ( Lok Sabha ). । 
Shii P . C . Thomas , 
M . P . ( Lok Sabha ) ". 

[ F. No. SS-18011 / 2 / 96- SLI 
R. K . SHARMA, Under Secy. 


4 . 


5 . 


सर्जन लब, कार्यालय , आपरेशन थियेटर , जांच कक्ष, 
वार्ग, स्वागत कक्ष, स्टोर किवचन आदि । 


क्षेत्रफल 0. 05 हैक्टेयर 

2. पष्ट , 145 पर तालिका में मद सं . ( 4 ) 
" समुदाय " के अन्तर्गत उप मद सं . ( 2 ) “मध्यवर्ती 
अस्पताल " " बी " के बाद निम्नलिखित सम्मिलित किया 
जाना प्रस्तावित है : 

( 1 ) पालतू पशुओं एवं पक्षियों 
के लिये 3 डिस्पेंसरियां 1 500 500 0 0 


दिल्ली विकास प्राधिकरण 
( मुख्य योजना अनुभाग ) 

सार्वजनिक सूचना 

नई दिल्ली , 1 सितम्बर , 1997 
का . आ . 216 2.- - केन्द्रीय सरकार का दिल्ली की मख्य 
योजना में निम्नलिखिन संशोधन करने का प्रस्ताव है, जिसे प्राम 
जनता की जानकारी के लिए एतबद्वारा प्रकाशित किया जाता है । 
प्रस्तावित संशोधनों के संबंध में यदि किसी व्यक्ति को 
कोई प्रापति /समाव देने हों , तो व अपनी आपत्तियों / 
सुझावों को इस सूचना के जारी होने की तिथि से 30 दिन 
की अवधि के अन्दर प्रायुक्त एवं सचिव , दिल्ली विकास 
प्राधिकरण , विकास सदन , " वो " ब्लाक , प्राई . एन . ए . , 
नई दिल्ली को लिखित रूप में भेज दें । अापत्ति / सझाव देने 
वाले व्यक्ति को अपना नाम और पता भी देना चाहिए । 

संसोधन 


( 2 ) तालिका में उपमद सं . ( 3 ) से ( 23 ) को 
मद म . ( 4 ) से ( 24 ) से बदला जाना प्रस्तावित है । 

( 3 ) क्षेत्रफल 39 . 73 हैक्टयर को " क्षेत्रफल - 51 . 37 
हैक्ट यर " से बदला जाना प्रस्तावित है । 


( 4 ) मद सं . ( 5 ) "जिला " के अन्तर्गत उप मद 
सु . ( 1 ) सामान्य अस्पताल के बाद निम्नलिखित 
सम्मिलित किया जाना प्रस्तावित है : । 


पालतू पशुओं एवं पक्षियों 2 2000 4000 0 0 
के लिये अस्पताल 


____ 1 . पृष्ट, 138 पर ( बाई तरफ ) सीर्षक " अाधारिक 
मरचना-सामाजिक उपशीर्षक " स्वास्थ्य " के अन्तर्गत, पैरा 
के वाद निम्नलिखित सम्मिलित किया जाना प्रस्तावित है ; 


( i ) पूर्व प्रस्तावित सामान्य अस्पताल एवं स्वास्थ्य 
केन्द्र के रूप में द्विस्तरीय प्रणाली ने स्वास्थ्य संबंधी 
श्रावश्यक्ताओं की सभी जरूरतों को पूरा नहीं किया । 
अब निम्नलिखित प्रणाली की निम्नानुसार सिफारिश की 
गई है : - - 


( 5 ) तालिका में उप मद सं . ( 2 ) से ( 11 ) को मद 
सं . ( 3 ) से ( 12 ) से बदला जाना प्रस्तावित है । 

( 6 ) संख्या के नीचे निम्नलिखित " क्षेत्रफल - 68 . 28 
हैक्टेयर " सम्मिलित किया जाना प्रस्तावित है । 

3. ( 1 ) पृष्ठ 163 पर (वाई तरफ ) शीर्षक 
" अस्पताल ( 072 ) " को अस्पताल ( 072 ) ( ए ) के रूप 
में बदला जाना है । 


[ भाग II - - N 3 ( ii )] 
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( 2 ) “ अस्पताल ( 072 ) ( ए ) ", अन्य नियंत्रण के 
बाद निम्नलिखित श्रेणी को मम्मिलित किया जाना प्रस्तावित 


आई. पी . एस्टेट , नई दिल्ली में सभी कार्य दिवसों को उपलब्ध 
रहेंगी । 


" अस्पताल ( 072 ) ( बी ) " 
पालतू पशुओं एवं पक्षियों के लिये 
प्लाट का अधिकतम प्राकार 2000 वर्ग मीटर 
अधिकतम ग्राउन्ड कवरेज 

25 . . 
अधिकतम तल क्षेत्रफल अनुपात 50 
तहखाना केवल सेवाओं के लिये । 


( 3 ) उप शीर्षक " नर्सिग होम " के बाद निम्नलिखित 
श्रेणी को सम्मिलित किया जाना प्रस्तावित है : 

डिस्पेंसरी ( 075 ) ( बी ) 
पालतू पशुओं एवं पक्षियों के लिये 
प्लाट का अधिकतम आकार 500 वर्ग मीटर 
अधिकतम ग्राउन्ड कवरेज 25 % 
अधिकतम तल क्षेत्रफल अनुपात 50 % 
तहखाना केवल मेवाओं के लिये । 


नई दिल्ली ___ [सं . एफ . 20 ( 1 ) 95- एफ . पी . ] 
दिनांक 6-7- 97 वी , एम . बंसल , प्रायुक्त एवं सचिव 
DELHI DEVELOPMENT AUTHORITY 
( MASTER PLAN SECTION ) 

PUBLIC NOTICE 
New Delhi, the 1st September, 1997 
S . O . 2162 . The following modifications 
which the Central Government proposes to make 
in the Master Plan for Delhi, are hereby published 
for public information . Any person having any 
objections suggestions with respect to the pro 
posed modifications may send the objections 
suggestions in writing to the Commissioner-cum 
Secretary , Delhi Development Authority , Vikas 
Sadan, B Block , INA, New Delhi , within a 
period of 30 days from the date of issue of this 
notice . The person making the objection sug 
gestion should also give his her name and 
address. 


4. ( 1 ) पृष्ठ 172 पर ( दाई तरफ ) " 072 अस्पताल 
कों "072 ( ए ) अस्पताल के रूप में बदला जाना प्रस्तावित 


A 


MODIFICATIONS : 


( 2 ) पंरा 072( ए ) अस्पताल के बाद निम्नलिखित 
मम्मिलित किया जाना प्रस्तावित है : 


1. On page 138 ( left hand side ) under the 

heading Infrastructure- Social , Sub 
Heading Health , after the para, follow 
ing is proposed to be added : 


" 072 ( बी ) पालतू पशुओं एवं पक्षियों के लिये 
अस्पताल " । 


सार्वजनिक / निजी या धर्मार्थ संस्था द्वारा संचालित एक 
ऐसा परिसर , जिसमें अंतरंग और बहिरंग उपचार 
सुविधाओं सहित सामान्य या विशेष प्रकृति की चिकित्सा 
सुविधायें उपलब्ध हैं । 


(i ) The two tier systent in the form the 

general hospital and health centre 
proposed earlier did not satisfy the 
full requirement of health needs. Now 
the following system has been recom 
mended as given below : 


( 3 ) शीर्षक " 075 डिस्पेंसरी ” के बाद निम्नलिखित 
सम्मिलित किया जाना प्रस्तावित है : 


" 075 ( बी ) पालतु पशुओं एवं पक्षियों के लिये 
डिस्पेंसरी 


(ii ) The following is proposed to be added 

after item ( c ) Intermediate Hospital 
( Category - B ); ( d ) Hospital for pet 
animals and birds: 2 hospitals at Dis 
trict level to serve about 5 lakh popu 
lation with following facilities : Sur 
geon s liabs Office , Operation 
Theatre, examination room, X - ray 
room, words, reception, kitchen , 
store etc . 


मार्वजनिक /निजी या धर्मार्थ संस्था द्वारा संचालित एक 
ऐसा परिसर, जिसमें चिकित्सा संबंधी सलाह और दवाइयों 
की व्यवस्था की सुविधायें हैं । 


2. दिल्ली मुख्य योजना - 2001 की प्रति , जिसमें 
प्रस्तावित संशोधन ममाविष्ट हैं , उक्त निर्दिष्ट अवधि के 
दौरान निरीक्षण हेतु संयुक्त निदेशक कार्यालय , मुख्य 
योजना अनुभाग, दि . वि . प्रा . , छठी मंजिल , विकास मीनार, 


( iii) The item nos . ( d ) , (e ) and (f ) are 

proposed to be substituted by ( e ), ( f) 
and ( g ) . 
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- 


- 
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( iv ) After item no . (8 ) Dispensary the 

following is proposed to be added : 


" HOSPITALS ( 072 ) (b ) ” . 


For pet animals and birds 
Maximum plot size 
Maximum ground coverage 
Maximuni floor area ratio 
Basement only for services . 


2000 sq . m . 

25 % 

50 


" ( h ) Dispensary for pet animals and 

birds : 1 Dispensary at Community 
level to serve about 1 lakh popula 
tion with following facilities - - Sur 
geon s lab , Office, Operation Thea 
tre , examination room , wards recep 
tion , store , kitchen etc. 
Arca 

0 .05 ha . 


((ii) After sub -heading "Nursing Home , the 

following category is proposed to be add 


ed 


2 . On page 145 in the table , under item no . 

(4 ) Community the following is propos 
ed to be added after the sub -item no . 
( 2 ) Intermediate Hospital B . 


DISPENSARY ( 072 )(b ) for pet 
animals and birds . 
Maximum plot size - 

500 sq . m . 
Maximum ground caverage 

2540 
Maximum floor area ratio 

50 
. Basement only for services. 


(i) 3 Dispensaries for pet 1 500 500 0 0 

anipials and birds. 


4 . ( i) On page 172 (RHS ), 072 Hospital 

is proposed to be substituted as 072 ( a ) 
Hospital . 


( ii) The sub - item nos . ( 3 ) to (23) in the 

table are proposed to be substituted 
by item nos. (4 ) to (24 ). 


( ii) The following is proposed to be added 

after the para 072 ( a ) Hospital. 


( iii) Area 39 .73 ha . is proposed to be sub 

stituted as “ Area - -51. 37 ha.” . 


*072 (b ) Hospital for pet animals and birds. 
A premises providing inedical facilities of 

general or specialised nature with indoor 
and outdoor treatment facilities, manage 
by public private or charitable institution . 


( iv ) Under the item no . ( 5 ) District the 

following is proposed to be added 
after the sub -itein no . ( 1 ) General 
Hospital : 


2 Hospitals for pet 2 2000 4000 0 () 
animals and birds . 


(iii ) After the heading 075 Dispensary the 

following is proposed to be added : 
" 075 (b ) Dispensary for pet animals and 

birds . A premises having facilities for 
medical advice and provision of medicines, 
managed by public private or charitable in 
stitution . 


( v ) The sub -item nos . ( 2 ) to (11) in the 

table are proposed to be substituted 
by item nos. ( 3 ) to ( 12 ) , 


( vi) Below the figure the following ‘Area 

68 .28 ha. is proposed to be added : 


2 . A copy of MPD - 2001 incorporating the pro 
rosed modifications will be available for inspection 
in the clfice of the Joint Director. Master Plan 
Suction , DDA , 6th Acor, Vikas Minar IP Estate 
New Delhi on all working days during the period 
referred above. 


3. ( i) On page 163 (RHS) , the heading 

Hospital ( 072 ) is to be substituted as 
Hospital (072 ) ( a ) . 


New Delhi, 
Dated : 6 - 9 - 97 . 


( ii) After the Hospital (072 )( a ), other con 

trols , the following category is proposed 
to be added . 


[No. F . 20 ( 15 ) 95-MP] 
V . M . BANSAL , Commissioner -cum -Secy . 
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भारत का राजपत्र : सितम्बर 6, 1997 / भाद्र 15 , 1919 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


अनुसूची 


नई दिल्ली, 18 अगस्त, 1997 


तालुका: धोलका जिला: अहमदावाद 


राज्य : गुजरात 


क्षेत्र 


गांव का 
नाम 


( 1) 


का . आ. 2163.- - केन्द्रीय सरकार ने पेट्रोलियम और 
खनिज पाइप - लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962( 1962 का 50) (जिसे इसमें इसके पश्चात 
उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा ( 1 ) के 
अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मंत्रालय की अधिसूचना संख्या का . आ . 763 , तारीख 
13 मार्च, 1997 द्वारा पेट्रोलियम के परिवहन के लिए 
पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न 
अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के अधिकारों के अर्जन के 
अपने आशय की घोषणा की थी ; 


सर्वेक्षण सं . / 
खंड सं . 
_ ( 2 ) 
280 
1398 


मीठापुर 


हेक्ट र आरे सेन्टीआरे 
( 3) ( 4) (5 ) 
0 17 19 
0 12 
0 1770 


79 


बगोदरा 


000 
000 


और उक्त राजपत्रित अधिसूचना की प्रतियां जनता को 
तारीख 22 मार्च, 1997 को उपलब्ध करा दी गई थी ; 


87 
694 / 1 
724 
739 
806 
867 
740 
754 
891 / 2 
925 
56 
55 / बी 


और उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के 
अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को अपनी 
रिपोर्ट दे दी है; 


मेमर 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के 
पश्चात यह समाधान हो गया है कि इस अधिसूचना से संलग्न 
अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन 
किया जाना चाहिए ; 


67 


अतः , अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 
6 की उप धारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग के अधिकार अर्जित करने की धोषणा करती है ; 


69 / 1 
6912 
70 
75 / बी 
75 / ए 
76 
77/ 2 


78 


यह और कि केन्द्रीय सरकार, उक्त धारा की उप धारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह निदेश 
देती है कि उक्त भूमि में उपयोग का अधिकार , केन्द्रीय 
सरकार में निहित होने की बजाए सभी विल्लगंमों से मुक्त 
भारत ओमान रिफाईनरीज लिमिटेड में निहित होगा । 
210669/97 - 2 


125 / पैकी 
127 
128 
129 
133 


0 


_ 0 


56 
22 
01 
71 


79 
27 
96 
36 


0 
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कोठ 


० ॥ 46 
0 2380 
08 


( 2 ) 
130 
1098 
1096 
1095 
1094 
1093 
820 


823 
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( 3) (4) (5) (1) 
0 91 20 

500 / 2 
04291 

502 
501 
503/ 1 
388 
386 
384 / 1 
380 / 1 
380 / 2 
365 
368 
367 

366 
101 
077 

370 
361 
362 
357/ 1 

357/ 2 
18 

358 
008 

346 
22 

347 
28 ___ 62 

327 
348 

349 
12 

350 / 1 
0 25 

रूपगढ 33 
0 17 

34 
0 20 


822 
824 
891 
894 
902 
915 
977 / 1 
977 / 7 
977 / 8 
977 / 9 
977 / 10 
977/ 11 
972 
974 
955 
956 
957 
950 
958 
959 
1018 
1014 
1013/ 1 
1028 
1006 / 1 
466 
467 
482 / 1 
483 / 1 
483 / 2 
484 
495 / 1 
495 / 2 
496 
497 


53 


०००००००००००००००००००००००००००००००००० 


074 


7 / 1 


202 


0 


0 


207 
206 


0 


26 


208 


182 


32 
30 
55 
0006 
13 56 
0781 _ 


___ 48 
0 58 
0 93 
1 23 _ 


184 
175 

176 
खरांटी _ 272 


0 
0 


48 
44 
04 
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- 


- 


( 1 ) 


(1) 


( 3 ) 


( 4 ) 


( 5 ) 


271 
273 


( 3) (4) (5) 
0 0096 
0 3660 


कौका 


270 


269 


268 


274 
267 
263 
275 
262 
276 
298 


299 


___ 02 
01 
39 
02 68 

5853 
0 2804 
0 02 44 
03799 


300 
301 
303 
302 
312 
320 


03204 


___ ( 2 ) 
580 
1239 
1240 
1234 
1241 
1233 
1232 
1227 
1228 
122. 6 
1225 
1224 
1223 
1222 
1220 
1219 
1211 
1202 
1203 
1201 
1200 
1199 
1198 
1182 
1183 
1154 
1102 
1103 
1097 
1111 
1094 
1112 
1043 
1041 
1042 
1047 


___ 07 
___ 28 
___ 16 

28 
___ 05 ___ 47 
____ 03 ___ 06 
___ 45 


319 


19 


20 


___ 19 

29 
___ 41 

51 


कालीयापुरा 


30 


55 


13 


सीमेज 


740 
732 
733 
726 
727 
722 
718 / ए 
720 
644 
645 


646 / बी 


056 
0 45 


1049 


660 


661 


041 
0 09 
0 38 
0 25 
0 10 


49 
20 


659 


1052 
1051 
1017 
1014 
1015 


604 
601 


48 86 
0 2279 

25 ____ 93 
0 25 40 


48 
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____ (1 ) 


( 2 ) 
908 


( 3) ( 4 ) (5 ) 
00455 

0 1656 
0 33 78 

___ 05 
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( 3 ) ( 4 ) (5 ) 

0 3842 
0 50 44 

54 15 


907 


वीरपुर 


906 
45 
46 / 1 
46 / 2 


48 


वीरडी 


90 


( 2 ) 
1013 
1016 
1002 
1003 
981 
980 
979 
978 
977 
976 
975 

973 
पालडी 50 
पीसावाडा 1229 

1231 
1232 
1216 
1215 
1099 
1100 
1115 
1104 


86 


37 


_____ 32 
0 15 
0 21 
0 39 
0 24 
036 


1114 


65 


गीरंद 


164 


49 / 1 

____ 49 

15 
89 

30 
85 / 1 

1181 

___ 4679 
81 

0 6692 
05551 
0 03 15 
0 58 36 
0 2702 

5683 
0 0338 
0 1833 
0 44 45 
0 28 18 

00289 
165 

0 1591 
166 

0 13 39 

0 46 76 
169 

0 02 20 
168 

00806 
212 

00003 

0 16 60 
210 

043 
209 

0 15 75 
208 

00557 
209 / ए 

0 34 41 
205 

0 23 84 
206 / ए 

0 14 10 
304 

0 3800 
310 

0 22 38 
307 

0 1386 
[ फा . सं . आर- 31015/ 23/ 96 - ओआर.II ] 

के . सी . कटोच , अवर सचिव 


1113 
1112 
1126 - पैकी 
1111 
1129 
1110 
1109 
1032 
1010 
953 


167 


___ 01 
__ 54 


211 


954 
955 


971 


09 
58 
14 


965 


0 


10 


960 
961 


962 


963 
911 


0 2433 


( 4 
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Ministry of Petroleum and Natural Gas 


Schedule 


New Delhi, the 18th August, 1997 


Taluka: Dholka District : Ahmedabad State :Gujarat 


Area 
Hectare Are Centare 

(3 ) (4 ) (5 ) 


Name of Survey /Block 
Village Number 

(2 ) 
Mithapur 280 

1398 
79 


19 


S . O . 2163 . 

Whereas by the 
notification of the Government of India in the 
Ministry of Petroleum and Natural Gas No. S. 
0 . 763 dated the 13th March 1997 , issued 
under sub -section (1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Aquisition 
of Right of User in Land ) Act, 1962 (50 of 
1962 ), (hereinafter referred to as the said Act), 
the Central Government declared its intention 
to acquire the right of user in the lands 
specified in the Schedule appended to that 
notification for the purpose of laying pipeline 
for the transport of petroleum ; 


87 


Bagodara 


694 / 1 
724 
739 


806 


867 


And whereas, the copies of the said 
gazette notification were made available to the 
public on the 22nd day of March , 1997 ; 


740 


754 
891/ 2 


And whereas, the competent authority 
in pursuance of sub -section ( 1 ) of section 6 of 
the said Act has made his report to the Central 
Government; 


925 


Memar 


56 


55/B 


Mooooooooooooooooooooooooooooooooo 


And whereas, the Central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired ; 


Now , therefore , in exercise of the 
powers conferred by sub -section (1 ) of section 
6 of the said Act, the Central Government 
hereby declares that the right of user in the land 
specified in the Schedule apponded to this 
notification are hereby acquired ; 


70 


75 / B 


75 / A 


76 


And further in exercise of the powers 
conferred by sub - section (4 ) of the said 
section, the Central Government hereby directs 
that the right of user in the said lands shall 
instead of vesting in the Central Government, 
vest, free from all encumbrancos, in the Bharat 
Oman Refinaries Limited , 


77 /2 


78 


125 Paiki 


18 
56 


127 


79 
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(3 ) 


(4 ) 


(5 ) 


(2) 
128 


81 


129 


0 


01 


96 


46 


0 
0 


11 
23 


80 


Koth 


( 2 ) 
497 
500 / 2 
502 
501 
503/ 1 
388 
386 
384 / 1 
380 / 1 
380 / 2 
365 


0 


133 
130 
1098 
1096 
1095 
1094 
1093 
820 
823 


74 


822 
824 


368 


891 


- 34 

31 63 
0 2169 
0 32 17 
0 15 
O 10 
0 14 
0 20 14 
0 31 28 
0 01 22 
0 19 
0 22 


894 


77 


902 
915 
977/ 1 
977 / 7 
977 / 8 
97719 
977/ 10 
977/11 
972 
974 
955 
956 
957 
950 
958 


367 
366 
370 
361 
362 
357 / 1 
357/ 2 
358 
346 
347 
327 
348 
349 
350 / 1 


Rupagarh 


33 


959 


207 


206 


208 


1018 
1014 
1013 / 1 
1028 
1006 / 1 
466 
467 
482 / 1 
483 / 1 
483 / 2 
484 
495 / 1 
495 / 2 
496 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1 
0 


49 
80 
69 
60 
37 
04 
05 
55 
48 
58 
93 
23 
00 


58 
57 


182 
184 
175 
176 
272 
271 


Kharanti 


44 
04 
96 


06 
1356 


0 
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(2 ) 


(1) 


( 4 ) 


(5 ) 


th 


( 3) 
0 
0 
0 


56 


(4) 
36 
55 
34 


(5) 
60 
23 


03 


18 


273 
270 
269 
268 
274 
267 
263 
275 


07 


262 


0 
0 
0 
0 


08 
06 
07 
14 


276 


298 


07 


299 
300 
301 
303 
302 
312 


0 
0 


0 $ 
03 


320 


319 


19 


20 


Kaliyapura 56 


ooooooooooooooooooooooooooooooooooooooooo 


(2 ) 
1234 
1241 
1233 
1232 
1227 
1228 
1226 
1225 
1224 
1223 
1222 
1220 
1219 
1211 
1202 
1203 
1201 
1200 
1199 
1198 
1182 
1183 
1154 
1102 
1103 
1097 
1111 
1094 
1112 
1043 
1041 
1042 
1047 
1049 
1052 
1051 
1017 
1014 
1015 
1013 
1016 
1002 
1003 


0 


01 
39 
38 
82 
18 
18 


52 


Simej 


740 


- 


732 


O 


01 


733 
726 
727 
722 
718/ A 


0 


- 24 

01 
15 
15 
56 


720 


0 
0 


22 
25 


644 
645 
646 / B 
660 
661 
659 
604 
601 
580 
1239 
1240 


0 
0 
0 
0 
0 


04 
16 
33 
71 
16 


55 
56 
78 
05 
45 


Kauka 


981 


20 


80 
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09 


Paldi 
Pisawada 


86 


36 
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(2) (3 ) (4 ) (5 ) (1) 

(3) (4) (5) 
980 0 13 12 Virpur 45 

0 49 91 
979 O 06 74 

46 / 1 

0 28 
978 0 06 64 

46 / 2 
977 0 03 50 

48 
976 0 18 00 

49 / 1 
975 0 23 

Virdi 91 
973 0 17 20 

90 
50 

0 13 57 
1229 0 64 70 

85 / 1 
1231 

0 32 60 
1232 

0 15 98 
1216 

0 21 23 
1215 

0 39 81 
1099 

0 24 86 
1100 

0 36 40 
1115 

0 22 20 
1104 

O 1066 
1114 
1113 
1112 
1126 - Paiki 

Girand 164 
1111 

165 
1129 30 79 

166 
1110 0 25 

13 
05 

167 
1109 

169 
1032 

168 
1010 

0 00 03 
953 
954 

210 
955 
971 

208 

05 
965 

209/ A 
0 65 

- 34 

205 
0 70 05 

0 23 84 

206 / A 
0 44 02 

0 14 10 

0 38 00 
0 24 

310 

33 
911 

0 22 38 

0 13 
908 0 38 

86 
42 
907 0 50 
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0 


30 


46 
02 
08 


0 


212 
211 


209 


960 
961 


962 


304 


963 
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( 2) 


(3 ) 


262 


नई दिल्ली, 29 अगस्त, 1997 


266/ 2 / 1 


266 / 3 


0. 220 
0 .040 
0.020 
0.130 
0 .100 


267 


268 / 1 


का. आ. 2164.- केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवस्यक है कि गुजरात राज्य में बाडीनार से मध्य 
प्रदेश राज्य में बीना तक पेट्रोलियम उत्पादों के परिवहन के लिए 
भारत ओमन रिफाइनरीज लिमिटेड द्वारा पाइपलाइन बिछाई जानी 
चाहिए ; 


268/ 2 


0 .070 


268 / 3 


0. 030 
0. 190 


269 


273 


0 . 070 


274/ 2 


0. 210 


282 


0 . 010 


और केन्द्रीय सरकार को यह भी प्रतीत होता है कि ऐसी 
पाइपलाइन बिछाई जानेके प्रयोजन के लिए उक्त भूमि में , जो इस 
अधिसूचना से उपायन अनुसूची में वर्णित है, उपयोग का अधिकार 
अर्जित करना आवश्यक है। 


283 


0. 200 
0.070 


284/1 


323 


0 . 030 


324 / 1 / 1 


0 . 190 


325 


(0: 190 


अतः, अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962 ( 1962 का 50) की धारा 3 की उपधारा ( 1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उसमें के उपयोग के अधिकार का 
अर्जन करने के अपने आशय की घोषणा करती है ; 


326 


327 


0. 030 
0.160 
0. 250 


328 


332 


0 .060 


333 


0 . 470 


0 . 110 


336/ 2 
337 
340 


0 . 010 


उक्त अनुसूची में वर्णित भूमि में हितमद्ध कोई व्यक्ति , 
उस तारीख से, जिसको भारत के राजपत्र में यथाप्रकाशित इस 

अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती 
है, कीस दिन के भीतर, भूमि के नीचे पाइपलाइन बिछाने के संबंध 
में या उनमें उपयोग के अधिकार का अर्जन करने संबंधी लिखित में 
आक्षेप , सक्षम प्राधिकारी, श्री के . एन . दूबे, मध्य भारत परिष्करणी 
परियोजना , भारत ओमन रिफाइनरीज लिमिटेड, ए- 1/ 3, " प्रशांति ", 
वेदनगर, साँवेर रोड, उज्जैन, मध्य प्रदेश पिन कोड सं - 456 001 , 
को कर सकता है । 


0. 300 
0.430 


341 


416 


0. 420 


417 


0 . 260 
0 .160 


418 


419 


0 .330 


422/ 1 


0 . 030 


अनुसूची 


422/ 2 


0 .100 


425 


429 


तहसील : आगर जिला : शाजापुर 
ग्राम का नाम 

सर्वे क्रमांक 


राज्य : मध्य प्रदेश 

क्षेत्र 
हेक्टर/ आरे 


0 . 010 
0. 070 
0. 040 


430/ 1 


( 1) 


( 2 ) 


430 / 2 
431/ 2 


0 , 330 
(0. 300 


चाचासेड़ी 


260 


0 . 010 


432 


0. 300 


261 


• 0 . 010 
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( 2 ) 


( 3 ) 


452 


0 . 130 


0 .150 


453 


0. 150 


0. 040 


454 


0. 400 


0. 210 


0 . 050 


0. 480 


455/1 
456 / 1 


0 .110 


0.010 


489 


0. 050 


0 .270 


490 


0 . 310 


0.170 
0 .140 


494 


0. 340 


495 


0 . 130 


0 . 450 


चांदनगांव 


687 


0 . 070 


114 


0. 010 


688 


0. 200 


116 
117 


689 


0.260 
0. 030 


901 


118 


0. 010 
0.090 
0. 240 
0 .310 
0. 020 


933 


0 .150 


119 


934 


120 


0 .360 
0. 060 


940 


124 


0 .380 


941 


0. 010 


130 


0. 680 


942 


0 . 040 


0.020 
0.210 


136 
137 


944 


956 


0 .180 


138 


0. 010 
0.160 
0. 050 


957 


139 


0 . 010 
0. 240 


958 


144 


0 . 050 


960 


0. 200 


145 


0 . 100 


964 


0 . 350 


146 


0 . 210 


970 


0. 240 


147 


0. 020 
0.020 


971 


0 .1500 


148 


977 


0 . 590 


191 


0 .070 


0.140 


सुतड़ा 


0. 0४० 


203 


0. 010 


204 


0. 030 


0 . 190 


भड़भूजी 


178 


0 .010 


0. 040 


179 


0 .270 


0 . 290 


195 


0 . 160 


36 / 1 
36/ 2 


0 . 190 


0. 110 


0 . 050 


[ सं. आर - 31015 /21/ 96 . ओआर -II ] 

के. सी. कटोच, अवर सचिव 
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Ministry of Petroleum and Natural Gas 


Schedule 


New Delhi, the 29th August, 1997 


Tehsil : Agar Dist : Shajapur State Madliya pradesh 


Namc of village Survey no . 


Arca 


Heclare /are 


( 2 ) 


( 3 ) 


Chachak hedi 


0 .010 


s.0 . 2164.- Whereas it appears to the 
Central Government that it is necessary in the 
public interest that for the transport of 
petroleum products from Vadinar in the State 
of Gujarat to Bina in the State of Madhya 
Pradesh , pipelines should be laid by the 
Bharat Oman Refineries Limited ; 


260 
261 


0 .010 


262 


0 220 


266 /2 / 1 


0 .040 


266 /3 


267 


0 . 020 
0 . 130 
0 , 100 
0 .070 


268 / 1 


268 / 2 


And whereas, it appears to the Central 
Government that for the purpose of laying 
such pipelines, it is necessary to acquire the 
right of users in the land described in the 
Schedule annexed to this notification ; 


0 .030 


0 . 190 


268 / 3 
, 269 

273 
274 /2 


0 .070) 


282 


0 .210 
0.010 
0 , 20 ) 


283 


284 / 1 


0 .070 


Now , therefore , in exercise of the 
powers conferred by sub - section (1) of section 
3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land ) Act, 
1962 ( 50 of 1962 ), the Central Government 
hereby declares its intention to acquire the 
right of user therein ; 


323 


0 .030 


324 / 1 / 1 


325 
326 
327 


0 . 190 
0 . 190 
0 .030 
0 .160 
0 . 250 


328 


332 


0 .060 


333 


0 .470 


336 / 2 


0 . 110 


0 .010 


Any person interested in the land 
described in the said Schedule may within 
twenty -one days from the date on which the 
copies of this notification, as published in the 
gazette of India , are made available to the 
general public , object in writing to the 
acquisition of the right of user therein or 
laying of the pipelines under the land to Shri 
K . N . Dubey, the competent authority of 
Central India Refinery Project of Bharat 
Oman Refineries Limited , A - 1/3, Prashanti , 
Vednagar, Sanwer Road, Ujjain , Madhya 
Pradesh Pin code No - 456 001. 


337 
340 
341 


0 .300 
0.430 


0 . 420 


416 
417 


0 . 260 


418 


0 . 160 


0 . 330 


419 
422 / 1 


0 .030 


422 /2 


0 . 100 
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(3 ) 


423 


0 .010 


0 . 110 


429 


0 .070 


0 .050 


430 / 1 


0 .040 


0 ,010 


430 / 2 


0 . 330 


0 . 150 


431/2 


0 . 300 


0 .040 


432 


0 . 300 


0 .210 


452 


0 . 130 
0 . 150 


0 , 480 
0 .010 


453 


454 


0 .400 


0 .270 


455/ 1 


0 ,050 


0 . 170 


456 / 1 


0 , 140 


489 


0 .450 


490 


0 . 110 
0 ,050 
0 .310 
0 . 340 
0 . 130 
0 . 070 


0 .010 
0 .010 


494 


116 


495 


0 .090 


Chandangaon 


687 


117 
118 
119 


0 .240 


688 


0 . 200 


0 . 310 


689 


0 .260 


120 


0 .020 


90 ) 


0 . 380 


0.030 
0 . 150 
0 . 360 


124 
130 


933 


0 .680 


934 


0 . 040 


136 
137 


940 


0 .060 


0 .010 


941 


0 .010 


138 


0 . 160 


942 


0 .020 


139 


0 .050 


944 


0 . 210 


144 


0 .050 


956 


0 . 180 


0 . 100 


145 
146 


957 


0 .010 


0 . 210 


958 


0 . 240 


147 


0 .020 


960 


0 .200 


148 


0 .020 


964 


0 .070 


0 . 350 
0.240 
0 .150 


191 
203 


970 


0 . 080 


971 


204 


0 .030 


977 


0 , 590 


Bhadbhuji 


0 .010 


178 
179 


Sutada 


0 . 140 


0 .270 


0 .010 


195 


0 . 160 


0 . 190 


35 


0 .040 


[ No. R -31015/21/ 96 -OR . II } 


36 / 1 


0 .290 


36 / 2 


0 . 190 
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राज्य: गुजरात 


नई दिल्ली, 29 अगस्त, 1997 


अनुसूची 
तालुका: गोधरा : जिला: पंचमहाल 
गांव का सर्वेक्षण सं . / 
नाम खंड सं . 

( 2 ) 
गोठडा 

516 
517 


(1) 


503 


70 


518 


का . आ . का . आ . 2165.- केन्द्रीय सरकार ने 
पेट्रोलियम और खचिजपाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 
50 ) (जिसे इसमें इसकेपश्चात उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा ( 1 ) के अधीन जारी की गई 
भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
की अधिसूचना संख्या का . आ . 1092, तारीख 27 
मार्च, 1997 द्वारा पेट्रोलियम के परिवहन के लिए 
पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से 
संलग्न अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के अधिकारों 
के अर्जन के अपने आशय की घोषणा की थी ; 


हेक्टर आरे सेन्टीआरे 

(3 ) ( 4) (5 ) 
044 

0 31 75 
000 
0 03 
0 10 

29 
0 30 
___ 44 
___ 43 


513 
512 
511 
539 


592 


593 


___ 46 


594 


1260 
14 10 


595 


0 


और उक्त राजपत्रित अधिसूचना की प्रतियां जनता 
को तारीख 26 अप्रैल , 1997 को उपलब्ध करा दी गई 
थी ; 


596 
597 


599 
600 


और उक्त अधिनियम की धारा 6 की उपधारा (1 ) 
के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है; 


630 


625 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर बिचार 
करने के पश्चात यह समाधान हो गया है कि इस 
अधिसूचना से संलग्न अनुसूची में बिनिर्दिष्ट भूमि में 
उपयोग के अधिकार का अर्जन किया जाना चाहिए । 


601 
603 
624 
623 
622 


() 


10 


606 


अत : , अब , केन्द्रीय सरकार , उक्त अधिनियम की 
धारा 6 की उप धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, इस अधिसूचना से संलग्न अनुसूची में बिनिर्दिष्ट 
भूमि में उपयोग के अधिकार अर्जित करने की धोषणा 
करती है। 


गुसर 


615 
614 
120 / 1 
120 / 2 
106 


47 


102 


0 1642 
0 0285 


यह और कि केन्द्रीय सरकार , उक्त धारा की उप 
धारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह 
नीर्देश देती है कि उक्त भूमि में उपयोग का अधिकार , 
केन्द्रीय सरकार में निहित होने की बजाए, सभी विल्लगमों 
से रहित भारत ओमान रिफाईनरीज लिमिटेड में निहित 
होगा । 


103 
104 
127 
95 


0 45 
0 27 
0 - 4800 
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(3 ) (4) (5 ) 
0 28 65 
0 14 

85 


25 


1 / 75 


0 3360 

42 15 


गोली 


0 


27 
___ 82 


वेगनपुर 


80 


1 / 77 
1 / 79 
1 / 1 पैकी 
1 / 1 पैकी 
1 / 1 पैकी 
1 / 52 
131 / 16 
131 / 18 
131 / 17 
131 / 20 
131 / 19 
224 / 1 पैकी 
152 / 12ए 
152/ 13ए 
876 
877 
898 
897 


0 


73 
100पैकी 
100पैकी 
100पैकी 
100ए / 28 
100ए / 23 
100ए / 15 / 2 
100ए / 12 / 1 
100ए / 12/ 2 
100ए / 11 
100ए / 10पैकी 
100ए / पैकी 
100ए / पैकी 
100ए / पैकी 
100ए / पैकी 
100ए / पैकी 
104 
103 


25०० 

88 


0 


1605 


(0) 


39 


30 


हरकुंडी 
मेहलोल 


893 


61 


100पैकी 


अंबाली 


60 


0 
0 


12 
18 


40 
33 / 1पैकी 
33 / 1पैकी 
33 / 2पैकी 
33/ 2पैकी 
33 / 2पैकी 
33 / 2पैकी 
1 / 1पैकी 
1 / 1 पैकी 
1 /1पैकी 
1 / 35 
1 / 36 
1 / 50 
1 / 51 


896 
892 
233 - ए / 6 
233 - ए / 7 
233 - ए / 8 
233 - ए / 9 
233- ए / 10 
233- ए / 30 
233- ए / 31 
233 - ए / 32 
233 - ए / 11 
233 - ए / 34 
233 - ए / 36 
233 - ए / 40 
233 - ए / 39 
233 - बी / - पैकी 
233 - बी / - पैकी 
233 - बी / - पैकी 


0 . 05 
0 16 
0 19 
000 
0 1455 
0 99 30 


29 
055 

____ 3000 
0 1578 
038 
0 03 57 
0 64 30 
0 58 20 
0 59 40 
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( 1 ) 


(1) 


__ ( 2) 

299 
298 


( 3 ) ( 4 ) (5 ) 
0 2781 
0 27 


(3 ) ( 4 ) (5 ) 
0 2404 
0 2405 
0 11 38 
0 11 90 
0 10 

___ 80 


302 


15 


0 


गोधरा 


भामैया 


54 


60 


(2 ) 
233 - बी / - पैकी 
233 - बी / - पैकी 
233 - ए / - पैकी 
233 - ए/ - पैकी 
233 - ए / - पैकी 
233 -ए / - पैकी 
152 / 6 
154पैकी 
153 / 1 
160 
255 
149 
91पैकी 
92पैकी 
88 
93 
94पैकी 
96 / 3 पैकी 
95 / 1 पैकी 
83/ 4 
46 / 2 
46 / 1 


0 
0 00 88 

0 1700 
002 


___ 12 
____ 19 


31 
01 
04 


65 
02 
43 


283 
325पैकी 
674 
675 
692 
691 
690पैकी 
690पैकी 
689 
1001 
1000 / 1 
1000 / 2 
997 
996 
1003 
1006 
1237 
1021 
1070 
1065 
21 


17 
___ 22 
____ 18 


53 


0 


50 


46 / 3 


गोविंदी 


47 / 1 
48 / 1 


178 


179 


81 


____ 16 80 
0 01 ____ 40 
000 ____ 10 

0 12 
0 55 14 
0 00 22 

0 15 42 
0 00 22 

23 63 
0 23 70 
000 


180 
172 
169 
167 


72 / 2 
74/ 3 
74 / 2 
73 
72 / 3 
60 / 1 
61 / 1 


166 


कंकुथामला 62 
जाफराबाद 277 


276 


61 / 4 


03 


90 


0605 


71 
62 / 1 
62/ 2 / 1 
62/ 2 / 2 
297 
296 


275 / 1 
295 
294 
299 
303 
306 


16 


0 02 20 
009 
0 2780 


04 


007 


4152 


[ PART II _ SEC . 3(ii )] 


(1 ) 


( 3 ) 


( 4 ) 


( 5 


____ 97 


THE GAZETTE OF INDIA : SEPTEMBER 6 , 1997/ BHADRA 15 , 1919 

( 3 ) ( 4) (5 ) ( 1) ( 2 ) 
0 0248 

423 
0 4267 

420 
5555 

417/ 1 
411 

403 
007 

402 


(2 ) 
37 / 1 
37 / 2 
240 
244 
241 
242 
234 पैकी 
234 पैकी 
221 
218 


कोट डा 


401 


• 52 


400 


399पैकी 


398 
383 


183 


___ 05 


गढ 


1840 
__ 2300 


लाड पुर 


184 
135 
115 
116 / 1 
118 
117पैकी 
106पैकी 
106पैकी 
105 
103 / 2 / 2 
103/ 2 / 3 
267 / 1 
102 
101 / 1पैकी 
101 / 2पैकी 
101 / 2पैकी 
100 
69 


382 
375 
374 
372 
16 / 1 
14/ 1 
35 
34 
31 
29 / 1 
32पैकी 
28पैकी 
28पैकी 
27 / 3 
27 / 4 
27 / 5 
27/ 6 


. 


10 


32 


___ 01 


चंचोपा 


27/ 9 


05 


66 


63 
65 


64 


19 


____ 12 
___ 24 


___ 04 
005 


चुंदडी 


40पैकी 
40पैकी 
17 / 1 
17 / 2 
432 
428 


27/ 10 
27 / 11 
27 / 12 
27 / 15 
27 / 16 
27 / 17 
27 / 18 
27/ 21 
27 / 22 
27/ 23 
27/ 26 
27 / 27 


एरंडी 


09 
____ 0 42 60 
052 
0 3972 


427 


0 0440 
00653 


422 


[ भाग II- -- खंड 3 ( ii ) ] 


भारत का राजपत्र : सितम्बर 6, 1997 / भाद्र 15 , 1919 


( 1 ) 


( 2 ) 


(3) (4) (5) 
0047 


(1) 


( 2 ) 
158पैकी 


(3 ) 


( 4) 


(5 ) 


27/ 29 
27 / 31 


159 


चंचेलाव 


16 


0 3450 
0 1382 

00 94 
0 12 


0 


0 1395 
0 4800 
0 1500 


0 


1605 


13 /पैकी 


26 


0 


45 


69 


28 
25 / पैकी 


160 
161 
192 / 4 
192 / 2 
193 
195 / 1 
190 / 1 
189 / 1 
189 / 2 
187 / 1 
187 / 2 
279 / 1 
279/ 2 
278 
276 / 1 
276/ 2 
271 / ए 


0 

0 
0 

0 


00 

6 
00 
40 


30 
05 
60 


केवडीया 


59 


0 
0 


21 
40 


30 
16 


0 
0 
0 


14 
23 
44 


40 
37 
28 


0 


31 


00 


72 


280 


208 


0 
0 


11 
13 


- 86 

83 


43 


56 


25 


02 


. 20 


19 


270 / ए 
267 
391 
392 
393 
401 
13 / 1 
405 


106 
115 
114 


20 


00 


27 


67 


110 
113 


18 
17 


02 


40 


सालीया 


41 


ओरवाडा 


111 
112 
376 
200 
199 
381पैकी 
379 
158पैकी 


0 15 
0 40 
0 1000 


42 / 1 
42 / 4 
42 / 5 
42 / 6 
42 / 7 
15/ 3 


0 

0 
0 
0 

0 
0 


29 
06 
09 
07 
04 
09 


18 
78 
72 
65 
07 
15 


0 75 
0 1890 


2106642037 - 4 . 
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(1) 


(3) (4) (5 ) 

0 1496 
0 07 98 


16 
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( 2 ) ... (3) (4) (5) 

( 2 ) 
15 / 4 __ 13 

428 
15 / 5 ___ 00 10 

353/ 2 
15 / 2 

429/ 2 
15 / 1 0 00 05 

430 

431 
19 

433 
17/ 1 

341 
22पैकी 

269 
18 

270पैकी 
23 

270पैकी 
24/ ए 

271 / ए 
501पैकी 

272 / 1 
500 0 25 , 02 

281 / 1 
490 / 1 + 2 

281 / 2 
489 045 

280 


00105 


0 
0 


18 
19 


() 


10 


488 


283 


279 


392 
395 / 1 


284 


393 


285 


0 


03 


21 


खाबडा 


278/ 1 
45 


खाबडा 


0 


41 


43 


0 . 


52 


75 


400 / 1 
400 / 2 
401 / 4 
401 / 5 
402 
403 
415 
414 
416 
417 
418/ 1 
418/ 2 
418 / 3 
419/ 1 
371 / 5 
371 / 4 
362 
427ए 


77 
76 / 1 
76 / 2 
71 
74 / 1 
72 / 2 
72 / 1 

004 
111 

0 67 20 
114/ 3 

0 2760 
115 

0 2850 
[ फा . सं . आर- 31015/ 25/ 96 - ओआर. II] 

के . सी . कटोच , अवर सचिव 


0 


0 06 85 
0 05 38 

03 90 
0 09 
0 2395 

03 96 


49 


0 


( 471 11 — 


TT 


5 3 ( ii)] 
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1 741431 : H 


OR 6 , 1997/ 4TH 15 , 1919 


Ministry of Petroleum and Natural Gas 


New Delhi, the 29th August, 1997 


Schedulc 
Taluka:Godhra District:Panchmahal State :Gujarat 
Name of Survey/ Block 

Area 
Village Number 

Hectare Are Centare 

( 3) (4 ) (5 ) 
Gothada 

0 4470 
516 

0 31 75 
517 


503 


00 


518 


31 


S .O . 2165.- Whereas by the notification 
of the Governident of India in the Ministry of 
Petroleum and Natural Gas No . S . O . 1092 
dated the 27th March 1997, issued under sub 
section ( 1) of section 3 of the Petroleum and 
Minerals Pipelines (Aquisition of Right of User 
in Land ) Act, 1962 (50 of 1962 ), (hereinafter 
referred to as the said Act ), the Central 
Government declared its intention to acquire 
the right of user in the lands specified in the 
Schedule appended to that notification for the 
purpose of laying pipeline for the transport of 
petroleum ; 


513 
512 
511 
539 
592 
593 
594 
595 


12 


And whereas, the copies of the said 
gazette notification were made available to the 
public on the 26th day of April, 1997; 


596 
597 


14 
15 
14 
13 


10 
08 
40 


599 


12 


And whereas, the competent authority 
in pursuance of sub -section (1 ) of section 6 of 
the said Act has made his report to the Central 
Government; 


600 
630 
625 
601 
603 


03 
10 


08 


33 


624 


And whereas , the Central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired ; 


Now , therefore, in exercise of the 
powers conferred by sub -section (1 ) of section 
6 of the said Act, the Central Government 
hereby declares that the right of user in the land 
specified in the Schedule appended to this 
notification are hereby acquired ; 


622 
606 
615 
614 
120 / 1 


Gusar 


120 / 2 


47 
00 


106 
102 
103 


And further in exercise of the powers 
conferred by sub -section (4 ) of the said 
section , the Central Government hereby directs 
that the right of user in the said lands shall 
instead of vesting in the Central Government, 
vest , free from all encumbrances, in the Bharat 
Oman Refinaries Limited ; 


0 
0 
0 
0 
0 


02 
64 
03 
45 
27 


17 
48 


00 
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(3 ) (4 ) (5) (1) 
0 48 00 

1 /50 
0 14 24 

1 /51 
0 03 

1 /52 
0 37 

Gavachi 1/74 

1 /75 


[ Part II - SEC. 3 ( ii) ] 
(3) (4) (5) 
0 58 20 
0 59 

28 


82 


06 


73 


Goli 


24 


30 


- 


42 


Veganpur 


95 
08 


1/77 
1 / 79 
1 / 1 Paiki 
1/ 1 Paiki 
1/ 1 Paiki 
1/52 
131/ 16 
131/ 18 
131/ 17 
131/ 20 
131/ 19 
224 / 1 Paiki 
152 /12A 
152/ 13A 
876 


16 
30 


27 


100Paiki 
100Paiki 
100Paiki 
100A /28 
100A / 23 
100A / 15 /2 
100A / 12 / 1 
100A / 12 / 2 
100A /11 
100A / 10Paiki 
100A Paiki 
100A /Paiki 
100A /Paiki 
100A Paiki 
100A /Paiki 


09 


Harkundi 
Mehelol 


39 


877 


898 


104 


897 


103 


893 


61 


100Paiki 


60 


34 


50 


Ambali 


05 
29 


896 
892 
233 - A /6 
233 - A / 7 
233 - A /8 
233 - A / 9 
233 - A / 10 
233 - A / 30 
233 - A / 31 
233- A /32 
233 - A / 11 
233 - A /34 
233 - A /36 
233 -A / 40 
233 - A / 39 


0 
0 


05 
16 


40 
33 / 1 Paiki 
33 / 1 Paiki 
33 /2Paiki 
33 /2Paiki 
33 / 2Paiki 
33 / 2Paiki 
1/ 1Paiki 
1/ 1 Paiki 
1 / 1 Paiki 
1 /35 
1 /36 


0 


O 

0 
- 0 
0 


15 
38 
03 
64 


78 
29 
57 
30 


0 
0 
0 
0 
O 


00 
14 
99 
24 
05 


Bhima 


70 
60 


[ 40 R 


US 3 ( ii)] 


TCA 


1 T54 : 


R 6 , 1997 /415 15 , 1919 


( 1) 


( 2 ) 


0 


06 


(5) 
27 
25 
89 
04 


(3) 
0 
0 
0 
0 
0 
O 
0 
0 
0 


(4) 
41 
31 
54 
24 
24 
11 
11 
10 
13 


0 


(2 ) 
233 - B /- Paiki 
233 - B /- Paiki 
233 -B /-Paiki 
233 -B /-Paiki 
233 - B /- Paiki 
233 - A /-Paiki 
233 - A /- Paiki 
233- A /- Paiki 
233 - A /- Paiki 
152 /6 
154 Paiki 
153/ 1 
160 
255 
149 
91 Paiki 
92Paiki 
88 


27 


60 


62/2 / 1 
62 /2 /2 
297 
296 
299 
298 
302 
283 
325 Paiki 
674 
675 
692 
691 
690Paiki 
690Paiki 
689 


Bhamaiya 


54 


Godhra 


0 


54 


60 


46 


26 


0 
0 


12 
19 


05 


31 


65 


01 


17 


93 


71 
04 


1001 
1000 / 1 
1000 /2 
997 


03 
34 


18 


996 


0 


07 


94Paiki 
96 / 3 Paiki 
95 / 1 Paiki 
83/4 
46 / 2 
46 / 1 
46 / 3 
47 / 1 


1003 
1006 
1237 
1021 


0 
0 
0 
0 
1 


45 


0 
0 


1070 


54 
18 37 
38 55 
57 75 
71 11 
52 72 
46 05 
1395 
15 


18 
00 
31 
16 
01 
00 


1065 


48/ 1 


Govindi 


21 


82 


0 


80 
40 
10 


178 


0 


81 


179 


72 / 2 


25 
11 
39 


15 


180 
172 
169 
167 

166 
Kankuthamla 62 
Jafrabad 277 


13 
54 


74 / 3 
-74 /2 
73 
72 / 3 
60 / 1 
61/ 1 
61/4 


0 


- 23 

23 
0 00 
0 22 
0 03 


63 
70 
75 
86 
90 


276 


71 


0 
0 
O 
0 


68 
61 
01 
19 


32 
28 
95 
50 


62 /1 


275/ 1 
295 
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(3) (4)_ _ (5) (1) _ _ ( 2 ) 
0 00 90 Chundadi 17 / 1 
44 55 

17 /2 
Airandi 432 
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(3) (4 ) (5) 
0 19 40 
0 19 35 
0 09 


299 
303 


306 


428 
427 


02 


48 


37 / 1 
37 / 2 
240 


422 
423 
420 


Kotada 


244 


417/ 1 


56 
46 


20 


241 
242 
234 Paiki 
234 Paiki 


411 
403 


402 
401 


221 


400 
399Paiki 


15 
48 


218 
183 


- 


398 


184 


383 


382 


375 


374 


Ghad 


372 
16 / 1 
14 / 1 


18 
23 
05 
41 
15 
19 


Ladpur 


135 
115 
116 / 1 
118 
117Paiki 
106Paiki 
106Paiki 
105 
103/ 2 /2 
103 /2 / 3 
267/ 1 
102 
101/ 1 Paiki 
101/2Paiki 
101/2Paiki 

100 
Chanchopa 69 


40 
00 
27 
63 
30 
05 


35 


O 
0 


34 


14 


31 
29 / 1 
32Paiki 
28Paiki 
28Paiki 
27 / 3 
27 /4 
2775 
2716 
2779 
27 / 10 
27 / 11 
27 / 12 
27 / 15 
27 / 16 


. 46 


55 


31 
01 


O 


- 54 


22 


64 
40Paiki 
40Paiki 


0 
0 
O 
O 


11 
18 
23 
04 


0 


24 


40 


19 


[ ATT II — US 3 ( ii)] 


( 1) 


1971 1942 : RTER 6 , 1997 / 97% 15 , 1919 
(3) (4) (5) 

(2 ) 
0 05 06 

199 
0 27 73 

381Paiki 
379 
158Paiki 


(3 ) 
0 
0 


(4 ) 
40 
10 


(5) 
65 
00 


0 


75 


( 2 ) 
27 / 17 
27/ 18 
27/21 
27 /22 
27/ 23 
27 /26 
27/27 
27/29 
27/ 31 
16 


158Paiki 


159 


160 
161 


192 / 4 


Chanchclav 


192/ 2 
193 
195/ 1 
190 / 1 
189 / 1 
189 / 2 


0 
0 


09 
05 


0 


39 


0 


00 
16 
72 


02 


187/ 1 


13 /P 
26 


91 


0 
0 


19 
21 


28 


69 


25 /Paiki 
29 


06 


Kevdiya 


187/2 
279 / 1 
279 / 2 
278 
276 / 1 
276 / 2 
271/A 
280 
270 / A 
267 
391 


72 


- 22 


208 


392 


0 


45 


82 


0 


26 


393 
401 


13 / 1 


27 


405 


106 
115 
114 


18 


00 
20 


34 


110 


27 


Saliya 


67 
29 


113 


0 


29 


111 


0 
( 
0 


112 


01 
32 
02 
07 
15 


42/ 1 
42 /4 
42/ 5 
42 /6 
42 / 7 


85 
40 
17 
69 


0 
0 
0 
0 


06 
09 
07 
04 


Orvada 


376 


0 


200 


0 


07 
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(2) 
15 / 3 


[Part II _ SEC . 3( ii )) 
(3) (4) (5 ) 
0 03 


09 
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(3) (4) (5) (1) (2 ) 

427A 
13 05 

428 
353/ 2 
429 /2 


15 / 4 


0 


14 


15 /5 
15 /2 
15 / 1 


430 


16 


19 


. 


17/1 
22Paiki 


00 


31 


18 


431 
433 
341 
269 
270Paiki 
270Paiki 
271/ A 
272 / 1 
281/ 1 
281/ 2 
280 
283 


24/ A 


501Paiki 


500 


18 


0 
0 


25 
26 


490 / 1 + 2 


489 


488 


0 


37 


80 


· 10 

98 


279 


392 
395 / 1 


393 


284 
285 
278 / 1 
45 


400 / 1 


00 


400 / 2 


03 


Khabada 


0 


28 


20 


401/ 4 
40175 
402 
403 


41 


43 


415 


76 / 1 


76 / 2 


71 


O 


14 


55 


74 / 1 


0 
0 


35 
25 


55 
51 


72 / 2 


414 
416 
417 
418 / 1 
418 / 2 
418 /3 
419/ 1 
371/5 


O 


06 


85 


0 


05 


72 / 1 
111 

0 67 20 
114 / 3 

0 27 60 

0 28 50 
[ File No. R -31015 / 25 / 96 -OR . II ] 

K . C . Katoch , Under Secy . 


115 


371/ 4 


03 90 
0 0949 
0 23 95 


362 
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- - 


- : - - - .. - -.. - 


- 


- 


- - 


दोसियम और प्राकृतिक गैस मतामय 
गईविली, 21 अगरल , 1997 


का . प्रा . 3166. -..-पेट्रोलियम और खनिज पाइपलाइन अधिनियम , 1962 की धारा 17 के अंतर्गत पेट्रोलियम 
पाइपलाइन ( मि उपयोग के अधिकार का प्रर्जन ) नियम , 1963 के स्पष्टीकरण के अंतर्गत नियम 4 के प्राधान 
अनु मरण में , मैं एन . म . परमार, सक्षम प्राधिकारी , गैस अर्धारिटी अॉफ इडिया लिमिटेड बड़ौदा के परामर्श से जिस उस 
क्षत्र में भमि के उपयोग का अधिकार प्रदान किया गया है अथवा उस क्षेत्र में पाइपलाइन का स्वामित्व प्रदान है , जैसा मी 
मामला हो , एतदद्वारा घोषणा करता हूं कि गैम पाइपलाइन के निछाने संबंधी कार्य के समापन की तारीब नाचे 
दी गई अन मुची के कामम - 8 में दिए अनमार है : - - 


अनुसूची 


- - - - 


- - - - - - - 


- 


- 


- - -- 


जिला 


का , 


आ . सं . 


क्रम सं . पाइपलाइन ग्राम का नाम तहसील 

का नाम 


समापन कार्य 


समापन फार्म 
की तारीख 


राजपन में 
खंड 6 ( i ) के 
तहत प्रकाशन 
की तारीख 


- 


- 


- 


- - 


- 


- 


-- - 


- 


- 


- 


- 


करजत 


पादरा 


बडोदरा 


31- 8-96 


1 3 ( ई ) 


12- 01 - 97 


1 . गांधार हलका 

पा / ला के समीप 
गांव मासर रोड 
मे मधुसदन मैगमिक 
इंस्ट्रीज 

-- 


- 


- - - -- - - 


- -- 


- - - - - - - 


[सं . एल .- 14016/ 02/ 98- जी , पी . ] 
प्राई . एम . एम , प्रसाद , उप सचिष ( प्रा . गेस ) 


MINISTRY OF PETROLEUM & NATURAL GAS 


New Delhi, tlic 21st August, 1997 


S . O . 2166 .- - In pursuance of proviso to Rule 4 under explanation of the Petroleum Pipelinc ( Acquisition of 
Right of User in Land) Rules, 1963 framed under section 17 of the Petroleum and Minerals Pipeline Act 1962 , 
I . N . M . Parmar, Competent Authority in consultation with the Gas Authority of India Ltd ., Baroda with whom 
the Right of User in the land in that arca hay vested or ownership of the pipeline in that arca vest as the case may 
be, hereby declare the date of termination of laying of gas pipelines as mentioned in column 8 of the schedule appended 
below : 


SCHEDULE 


- - 


- 


- - - - 


- 


- 


- 


- 


- 


Name of the Pipelinc 


. Tch. 


Distt. 


Sl. 
No. 


S. O . No . 


Name of the 

Village 


Date of 
publication 
under 6 (i) 


Date of 
Terminat 
of Opera 


Kanzat 


Padra 


Vadodara 


31- 8 - 96 


613( E ) 


12 - 01 -97 


1. Gandhar, Dabka P / L Nr. 

Village Masar Road to 
Mahusudan Ceramic Ind . 


[ No. L -14016/ 02/ 96- G. P. 
I, S . N . Prawad , Dy. Secy. (NG ) 


2106 91797 - 5 
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- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- -" 


- 


: 


-- 


- ---- - - - 


नई दिल्ली , 29 अगस्त , 1997 


का . आ . 2147.-..- पैट्रोलियम और खनिज पाइपलाइन अधिनियम , 1962 की धारा 17 के अंतर्गत पेट्रोलियम 
पाइपलाइन ( भूमि उपयोग के अधिकार का अर्जन ) नियम , 1963 के स्पष्टीकरण के अंतर्गत नियम 4 के प्रावधान के अनु 
सरण में , म एन . एम . परमार, मक्षम प्राधिकारी, गैस प्रथारिटी प्रॉक इंडिया लिमिटेड, बड़ौदा के परामर्श में , जिसे उस क्षेत्र 
में भूमि के उपयोग का अधिकार प्रदान किया गया है अथवा उस क्षेत्र में पाइपलाइन का स्वामित्व प्रदान है , 

सा भी मामला हो , एतदद्वारा घोषणा करता हूँ कि गम पोडपलाइन के बिछाने संबंधी कार्य के समापन की तारीग्न नीचे 
दी गई अनसूची के कोलम - 8 में दिए अनुसार है : - - 


अनुसूची 


- -- - - - - - 


क्रम सं . पाइपलाइन 


तहसील 


जिला 


का . प्रा . मं . 


ग्राम का 
नाम 


ममापन कार्य 
की तारीख 


का नाम 


गजपत्र में खंछ 
6 ( i ) के तहत 
प्रावधान की 
तारीख 

- - - - - 


. . . . 


- - - 


- 


- 


- -- 


- 


-- -- - - - -- 


- - - 


__ 5 


- - 


- . -- - 


- 


भरुच 


भरुच 


24- 2- 97 


142 ( अ ) 


14- 6 - 97 


1 . गांधार---- न टी . परिज 

पी . सी . नालसा 
पाइपलाइन टेप कोठी 

ऑफ से मैसर्स जी , 
• टी . ई . सी . 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 


- - - - -- 


- 


- 


- 


[ स . एल . - 140 1 6/ 8/ 96- जी . पी . ] 
प्राई . एम . एन . प्रमाद, उप सचिव ( प्रा० गस ) 


New Delhi, the 29th August , 1997 


S . 0 . 2167. - .In pursuance of proviso to Rule 4 under explanation of the Petroleum Pipelines ( Acquisition of 
Right of User in Land ) Rules , 1963 framed under section 17 of the Petroleum and Minerals Pipeline Act 1962, 1, 

N. M . Parmar , Competent Authority in consultation with the Gas Authority of India Ltd., Baroda with whom the 
Right of User in the land in that arca has vested or ownership of the pipeline in that area vest as the case may be , 
hereby declare the date of termination of laying of gas pipelines as mentioned in column 8 of the schedule appended 
below: 

SCHEDULE 


St. Name of the Pipeline 


Name of the 
Villages 


Teh . 


Distt. 


Datc of 
Publication 

under 6 (i) 


S . O . 
No . 


No . 


Date or 
Terminat 
of opera 


- - 


- -- 


- 


12 


4 


5 


, 


6 


7 


8 


Bharuch 


Bharuch 


24 - 2 - 97 


142( E ) 


14- 6 -97 


1 . Gandhar NTPC P / L Tap off 
___ to M / S GTEC 


Pariyej Tralsa 
Kothi 


[ No. L- 14016/8 / 96- G . P.] 
I. S. N. PRASAD, Dy. Secy. ( NG ) 


[ भाग IL - ( ii )] 
-- -- -- -- - - - - - - - - -- - - 
"- : " - - " . . . . -. .. , . . ": 


भारत का राजपक्ष · 6 मिसम्बर , 1997 / भाद्र 15, 1919 
- - - -- - - -- - - - - ---.. . - ..- - - -- - - - - - - - - - -- - - 
. -.. . - * . . . . संस्क - वि 

. 


- 


- 


- - - - - - 
। - , : : · + 


- -- - 
1 + 
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( भारतीय पुरातत्व सर्वेक्षण ) 
नई दिल्ली , 22 अगस्त , 1997 

( पुरासत्व ) 
का , ऑ , 2168.----केन्द्रीय सरकार ने , प्राचीन संस्मारक तथा पुरातत्वीय स्थल और अबशेष अधिनियम, 1958 
( 1958 का 24 ) ( जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) की अपेक्षा . 
नुसार भारत सरकार के संस्कृति विभाग ( भारतीय पुरातत्व सर्वेक्षण ) की अधिसूचना सं . का . आ . 374 ( म ) 
नारीख 9 मई , 1997 बारा, जो भारत के राजपत्र , भाग 2, खण्ड 3, उपखण्ड (ii ) , तारीख 12 मई , 1997, में 
प्रकाशित की गई थी , अनुसूची में विनिदिष्ट संस्मारक को राष्ट्रीय महत्व का घोषित करने के अपने प्राशय को दो मास 
की सूचना दी थी और उस अधिसूचना की एक प्रति उक्त संस्मारक के समीप सहज दृश्य स्थान पर लगा दी गई 
थी ; 

और उक्त राजपत्र 30 मई, 1997 को जनता को उपलब्ध करा दिया गया था । 
और केन्द्रीय सरकार को जनता से कोई प्राक्षेप प्राप्त नहीं हुआ है । 

अत:, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 4 की उपधारा ( 3 ) , द्वारा प्रवत्त शक्तियों का प्रयोग करते हए, 
इससे उपाबद्ध अनुसूची में विनिदिष्ट प्राचीम संस्मारक को राष्ट्रीय महत्व का होना घोषित करती है । 


___ अनुसूची 


... - 


- 


- - - 


- 


- 


राज्य का नाम 


जिला 


तालुक 


परिक्षन 


प्राचीन संस्मारक का नाम 


तमिलनाडु 


तिरुवन्नामलाई 


तिरुवन्नामलाई 
सम्व्वरमार 


5 
तिरुवन्नामलाई नीचे उस स्थल रेखांक में दर्शाए 

गए अनुसार स्कंदाश्रमम् से 
रमणाश्रमम् को जाने वाले 
पंथ सहित स्कंदाश्रमम् मौर 
विरुपक्षि गुहै नामक दो प्राक 

सिक गुफाएं । 
स्वामित्व 

टिप्पणियां 


क्षेत्र 


सीमपं 


संरक्षण में सम्मिलित किए जाने 
वाले सर्वेक्षण संख्यांक 


10 


सर्वेक्षण 
संख्यांक 
10 ( भाग ) 


रास्ता 
7536 
वर्ग मीटर 


सरकारी 
प्रारक्षित बन 


स्कंदाश्रमम् 
488 वर्ग 
मीटर 
विरुपति 
गहै 576 
वर्ग मीटर 


उत्तर : 
सर्वेक्षण संख्यांक : 
10 ( भाग ) , 
पूर्व : 
सर्वेक्षण 
संख्यांक 
10 ( भाग ) , 
दक्षिण : 
सर्वेक्षण संख्यांक : 
10 ( भाग ) 
और 
सर्वेक्षण संख्यांक : 


531 , 


योग 
8560 
वर्ग मीटर या 
0 . 856 
हैक्टेयर या 
2 . 11 एकड़ 


पश्चिम : 
सर्वेक्षण संख्यांक : 
10 ( भाग ) । 
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we गुमाये जो स्थानीय सम से स्कंदाश्रमम् और विपक्षी 
गतिकता, मिला-तिस्थ मामलाई सम्बूवरयार के 
भर में आनी जाती है , को दर्शाने याला स्थल रेखांक : 


विपक्षी गुरे 

स्कंदाश्रमम् 70 
मान सं0 10 
आरक्षित वना 


सस्ता 


अस्यांचलेश्वर 
मन्दिर 


तिलमामलाई 


शार 


स्यमम 


[ सं . 2/ 14/ 96 ] 

सत्यपाल 


[Mt II - 


3 ( ii )] 
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_ . . 


. . . . 


. 


. 


. 


- . 


- . - 
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DEPARTMENT OF CULTURE 
(ARCHAEOLOGICAL SURVEY OF INDIA ) 
New Delhi, the 22nd August , 1997 

(ARCHAEOLOGY) 


S . O . 2168 . — Whereas by the notification of the Government of India in the Department of Culturc ( Archaco 
logical Survey of India ) number S . O . 374 ( E ) dated , the 9th May , 1997 published in Part II, Section 3, Sub -section 
(c ) of the Gazette of India dated the 12th May ; 1997, the Central Government gave two months notice of its 
intention to declare the ancient monument specified in the Schedule below to be of national importance ; 

And whereas a copy of the said notification was affixed in a conspicuous place near the said inonument 
as required by sub - section ( 1) of section 4 of the Ancient Monuments and Archacological Sites and Remains Act, 
1958 ( 24 of 1958) ; 


And whereas copies of the said Gazette notification were made available to the public on the 30th May, 1997 ; 


And whereas no objection have been received to themaking of such declaration from any person by the Central 
Government; 


Now , therefore, in exercise of the powers conferred by sub -section ( 3 ) of scction 4 of the Ancient Monuments 
and Archaeological Sites and Remains Act, 1958 ( 24 of 1958 ), the Central Government hereby declares the said 
ancient monument to be of national importance . 


SCHEDULE 


State 


District 


Taluk 


Locality 


Name of ancientmonument 


- - - - 


2 


Tamil Nadu 


Tiruvannamalai 


Tiruvannamalai 


Tiruvannamalai 

Sanbuvarayar 


Two natural caverns known as 
Skandasramam and Virupakshi 
Guhai with the passage leading 
to Skandasramam from 
Ramanasramam as shown in 
the Site Plan reproduced 
below . 


Arca 


Boundarics 


Ownership 


Remarks 


Survey number to be 
included under 
protection 


*** 


- - 


8 -- -- 


**** 


** ** 10 


Survey number 
10 ( Part ) 


Passage 7536 
Square metres 
Skandasramai 448 
Square metres 
Virupakshi Guhai 
576 Square metres 
Total : 8560 square 
inetres or 0 . 856 
Flactares or 
2 . 11 Acres 


North : Survey Government reserved 
number 10 ( Part ); forest 
East : Survey number 
10 ( Part) 
South : Survcy number 
10 (Part) and Survey 
number 531 ; 
West : Survey number 
10 (Part) 


- 


- - 


- 


- - - 


- - 
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SITS F1. All SHOWING THE LOCATION OF HJATURAL CAVEAIS 


LOCALLY LOW AS SKANDASRAMAM AND VIRUP AKSHI 


GUGAI , TIRUVANNAMALAI , DIST . TIRUVANNAMALAI 

SAMBUVATLAYAR 
VIRUPAK SHI GUHAI 
SKAVDASRAMAM 


SURVEY NUMBER 10 
(RESERVED FOR EST ) 


PASAAGE 


ARUN ACHALESVIH ! 

TEMPLE 


TIRUVANNAMALAI 

TOWN 


RAMAN ASRAMAM 


IF . No . 2 1496 - M ) 
SATYA PAL , Director (Admn .) 


- - : 


- 


12. Exhibit-2iFlight uplied 


for who wpproached 


explaimendation 
, Mr. Singhias delivereign 
country 
The 
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2 . Radha Chandrashekar filed a statement of cluini 
21. Hartir 

at Exhibit- 2 . She was appointed as a lady 

assistant 
The Fat , 6 TIFFA , 1997 

( Flight intorination uses ) w . e .f. 

9 - 10 - 85 . She applicd for leave from 
7703110 2169 - -statina foi wafata 19 .47 13 - 6 -89 as her husband who was abroad 

was ill and she was to attend hiin . She approached 
( 1947 To 1.1 ) Tatil 17 # 3797770 # ,HTC T717 

B . N , Singh who was incharge at that time, asked her 
इंटरनेशनल एयरपोर्ट अथारोटी आफ इंडिया के पवन का 

to work for a month and then procced on leave . She 
के संबत नियोजकों और उनके कमचारी के बोज , अनजर explained her difficulties to him and requested for 

recommendation ior the leave . Her application was 
में निदिष्ट औद्योगिक पिनार में केन्द्रीय सरकार औद्योगिक 

recommended by Mr. Singh . When she was about 
Brieur, 70 % , A Faf TIE TT 99.5JUTST rat , 

to board the flight a letter was delivered to her which 
31 T 17 T 6 - 2- 97 FT $ BERI 471 she opened after she rcached the foreign country and 

came to know that lier leave was refused . The 
[ao na 11011/ 1/ 91- 3760 HT (ftíma ) 117-1 ] 

work person contcaded that she informed the In 
to Do 17, 74 34197it ternational Airports Authority of India , Bonday 

( herein after referred as an Authority ) regarding her 
MINISTRY OF LABOUR 

inability to attend the duty due to her husbands sick 

ness . Later on she also requested for leave on her 
New Delhi, the 6th August, 1997 

piersonal sickness. She requested on other grounds 
S . O . 2169. - In pursuance of Section 17 of the for grant of leave . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 3 . To her utter surprise the authority passed an 
the Central Government Industrial Tribunal, No. 2 , order dated 6 - 10 -89 terminating her services w . e. f. 
Mumbai as shown in the Annexure , in the industria ! 13 - 6 -89 . Then she approached the union and de 
dispute between the employers in relation to the manded reinstatement in service and raised an In 
management of International Airport Authority of dustrial Dispute , It is averred that the temnination is 
India and their workman , which was received by the vindictive , unjust and wrongful. It is subinitted 
Central Government on the 6 - 8 - 97 . 

stricking of her name froin the roll means a retrench 

ment. The authority did not follow the provisions of 
[No. L - 110111/91 - IR (Misc . ) Part- 1] retrenchment as contemplated under the Industrial 
B . M . DAVID), Desk Officer Disputes Act of 1947. It is submitted that she was 

not given an opportunity to be heard in the matter 
ANNEXURE 

and the order of termination is without holding a 
BEFORE THE CENTRAL GOVERNMENT IN 

domestic inquiry and in utter disregard to the princi 
DUSTRIAL TRIBUNAL NO . 2 MUMBAI 

ples of Natural Justice , 
P RESENT; Shri S . B . Pansc , Presiding Officer . 

4 . The workperson ploaded that the regulations 

called the Inernatioral Airport Authority of India 
: Reference No. CGIT -2150 of 1991 

employees ( conduct, discipline and appeal ) regula 
Employers in relation to the management of 

tions 1987 had come into force w .e .f. 7- 1 -87. Those 
International Airports Authority of Tridin , 

regulations have been approved in 1987 and published 

in the Government gazette . It is submitted that the 
Bombay. 

authority did not follow the regulaitons. There is no 
AND 

provisions in the regulations under which it can be 
THEIR WORKMEN 

presumed that the work person abandoned the ser 

vice . It is averred that , that regulation prescribed 
APPEARANCES : 

unauthorised absence as a misconduct . If that is so 

The termination of service on the said ground amounts 
For the Employer - Shri Shanrao S . Patil 

to inflicting retrenchment which provides detailed in 
Advocate . 

quiry which is not done in the patter . Therefore the 
For the workmen — Shri B . N . Dongre, Advo termination is illegal. It is pleaded that the work 
cate . 

person is interested in the job and had not intention 
Mumbai, dated 17th July, 1997 

to abandon the same. The inferleace which is drawn 

by the authority is incorrect. It is asserted that the 
AWARD - PART-I 

order of terminating the services with retrospective 

effect is illegal. Under such circumstances it is 
The Government of India , Ministry of Labour by 

prayed that she may be reinstated in service to her 
its Order No . L - 110111/91- IR (Misc . ) dtd , 13 - 12 -91, 

original post with continuity of service alongwith full 
had referred to the following Industrial Disputes for 

back wages, 
adjudicaion . 

5 . The authority resisted the claim by the written 
" Whether the action of the management of Interi statement Exhibit- 3 . It is pleaded that the work per 

national Airport Authority of India , Bombay son is habitual of remaining absent without sanc 
in terminating the services of Mrs . Radha tioned leave . It is submitted that she was informed 
Chandrashekar, Airport Hostess with effect 

regarding the rejection of her leave before she boarded 
from 13- 6 -89 is legal and justified ? If not, the plane for going abroad . It is denied that Mr. 
to what relief thc workman is entitled to ? " 

Singh recommended her leave application for sanc 


on wing the pation is ily he 


there 
ifiment 
ded that 
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ticn . It is submitted that several telegrams were send 

2 . Whether the termination of Does not 
to her to join the duties but she did not avail of the 

the services of the said 

survive. 
opportunity . In the result the nianagement was 

lady mounted to lier 
right to inter that she abandoned the services as con 

fütrenghment from 
templated under regulations 31 ( 2 ) ( VI) of the Inter 

service ? 
national Airport Authority of India ( general conditions 
of service ) regulations (here in after referred to as 

3 . Lf so , whether the 
the service regulations ) and cffected termination of 

management has complied 
service . It is submitted that the contention of the 

with the provisions of 
work person that conduct, discipline and appeal re 

section 25F 

If servives , 
gulations are applicable to her case is incorrect. 

of the Industrial Disputes 
Act, 

No 
6 . The Authority pleaded that the dispute raised 

1947, before terminating her 
is an Industrial Dispute contemplatod under sectiun 

Services ? 
2Kof the Act and the work person has no locus 
standi in the reference . Under such circumstances 

4 . Whether the tertifination or Does not 
the reference is not teuable, 

the service of the said lady urise . 

is in contr: vention of the 
7 . The Authority contended that as the work per 

provisions contained it 
son abandoned the service there is nọ question 

the 
of 

International Airports 
following the provisions of retrenchment. It is denied 

Authority of India 
that the termination is illegal. It is pleaded that the 

Employees ( conduct, 
work person may justify her action of remaining 

discipline and Appeal) 
absent without permission from 13 -6 - 89 onwards 
against the office note dated 9 -6 - 89 by adducing evi 

Regulatons, 1987 ? 
dence before the Tribunal. It is averred that the 

5 . Whether the said lady Part- II Award . 
work person is not interested in the job and it is 

herself had abandoned 
wrong to say that she had no independent service of 

her service with 
maintenance . For all these reasons it is submitted 

the manageemint ? 
that the reference may be answers in favour of the 

6 . Whether the action of the Part- t1 Award . 
authority. 

management of 
8 . Later on the work person gave an application 

International Airports 
Exhibit- 10 contending that the union may be allowed 

Authority of India , 
to file a statement of claim as thy earlier statement 

Bombay in terminating 
of claim was filed by the work person . That applica 

the services of 
tion was allowed and the Branch secietary of Inter 

Mrs. Radha Chandrashekhar 
national Airport Authority of India workers union filed 

Airport Hostces with 
a statement of claim alongwith that application . It is 

effect from 13 -6 - 89 
identical of the staternent of claim filed by the 

is legal and justified ? 
workman 

; . If not, to what relief Part. II Award . 
9 . The authority again filed a written statement at 

the workman is 
Exhibit - 12 taking some contentions again . It also 

entitled ? 
ploaded that the dispute between the management and 

8 . What Award ? 

As per Part- II. 
the work persons being prime facie an individual dis 

Award 
pute inorder to recon the same as an Industrial Dis 
pute as defined under section 2K of the Act it has to 

REASONS 
be established that the union had an authority to 

11. The work person Radha had filed a prushis 
represent the work person whose cause now it is es 

at Exhibit- 5 , that she does not want to lead any 
pousing. It is submitted that the union had no such 

oral evidence . Later on the union filed a statenent 
authority to espouse the cause of the work person . 

of claim and at the time of cvidence it also filed 
Hence the dispute raised by the union is sint an Indus 

apurshis ( Ex - 14 ) that they do not want to lead 
trial Dispute in terms of section 2K of the Act. 

any oral evidence . On the other hand the authority 
10 . My Learned Predecessor framed issues at 

examined Dewakar ( joe) ( Exhibit- 16 ) the senior 
Exhibit - 4 . Today I have framed additionanl issue re · personalManager and Vishwanath Daghdu Kehtam 
garding the tenability of the reference. 

They 
( Ex -21) a detective to support their claim . 

The issues 
and my findings there on are as follows : 

relied upon the various documents producedi ( 17 

record 
Issues 

Findings 
1. Whether the order of the 

Yes . 

12 . Mr. Pati), the Learned advocate for the autho 
management terminating the 

rity argued that the dispute which is raised is not an 

Industrial Dispute within the maini.. rif Sectio :1 K 
service of the workman lady 

of the Act ar there the reference is not tonable . 
w .e .f. 13 - 6 -89 is unjust 

He had taken this contention in the written 
and illegal for the different 
or any of the reasons urged 

statement. 
by the 1: 1dy in her stateinent 

13. It is not in dispute the letter of deniand dated 
of claim ? 

9 -11-89 for reinstatement of the work person was 
1A . Whether the reference is 

Yes . 

served on the : uthority by International Airports 
tenable ? 

Authority of Indin workers union , Bombay . That 
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union was party 12 the conciliation procecdings. The 
conciliation officer recorded the failure report dated 
22 - 3 -91. He stated that the dispute was within 
the management of the authority and the 
union . The Government in its order also 
mentions that the Industrial Dispute exists 
between the employers in relation to the 
management of the authority and their workmen in 
respect of the matters specified in the schedule thers 
of. It is contended that the Industrial Disputes 
espoused by the union is under section 2 - K of the 
Industrial Disputes Act 1947. The work person had 
no locus standi and the claim which is filed by her 
is without any authority . Later on when the union 
filed a statement of claim in the written statement 
the contention was taken by the authority . It is 
pleaded that prime facie the dispute is an Industrial 
Dispute , and to espouse the same the union has to 
establish that it has an authority to represent the 
work person . It is further submitted that the union 
had no authority to espousc the cause of the work 
person . Hence the dispute raised by the union is 
not an Industrial Dispute in terins of section 2 - K of 
the Act. 


dual workmen or substantial number of such work 
men , hold necessary for a union to represent work 
men . I have already stated above that the union 
had not Icad any such type of evidence which is 
stated in the said authority. On the basis of these 
authorities und the evidence on thc record it is tried 
to argue on behalf of the authority that the dispute 
cannot be called an Industrial dispute . Mi. Dongre , 
the Learned Advocate for the workmen and the 
Union placců jeliance on Maharashtra General Kam 
ger union and Statc of Maharashtra 1996 ( 73 ) FLR 
1306 which states : - - 


Section 2 - A in terms was intended to get over 

the difficulty and harship to workmen caus 
cd by the rigid stratification of law result 
ing from the consistent interpretation of 
section 2 ( k ) of the Act defining the ex 
pression " industrial dispute " consistent with 
this intention , parliament provided a nar 
Tow exception to the discharge, dismissal, 
retrenchment or termination of service of 
an individual enployer in connection with 
such discharge , dismissai, retrenchment or 
termination deemed to be an Industrial dis 
pute , rotwithstanding that no other work 
men ncr any union of workmen is a party 
to the said dispute. As a result of the 
legal fiction introduced by section 2 - A , 
any dispute raised by or on behalf of an 
individual workmen amounts to an indus 
trial dispute only if it pertains to his dis 
charge , dismissal, retrenchment or other 
wise removal from service, even if it is not 
espoused by other workmen employed in 
the industrial establishment , collectively or 
through a trade union " . 


ute , lict any disputeiuced 
by on De 


14. Even though the contention was taken that 
the union had no lithority to espouse the cause of 
the work person the union hed not submitted any 
documentary evidence that it has an authority to 
represent it. There is also no other document to 
show that a group of workinen in the category of 
work person collectively supporting her case . 

15 . The work person R . Chandrashekar was 
treated to be absconding from duty voluntarily out 
of her own accord and accordingly her name is struck 
off from the roll of IAAI. w . e. f. 13 -6 - 1989 as seen 
from the order dated 6 - 10 - 1989 . In other words 
she is no more in service . Her casc falls as contem 
plated under section 2 - A of the Industrial Disputes 
Act of 1947 . 

16 . Mr. Patil , the Learned Advocate for the 
authority submitted that to become dispute as an 
Industrial Dispute there inust be a collective support 
from a considerable or substantial number of work 
incn . That is what is cbserved in Visalakshi Mills 
Ltd . Vs . Labour Court, Madurai, 1962 FLR . 144 . 
It is observed where there is no evidence of the 
workmen collectively acting and supporting the 
individual dispute thc Act obvisously can have no 
application . The same view finds place in Nellai 
Cotton Mills Private Ltd . Vs. Latour Court Madurai 
1965 I. LLJ. In Bombay Union of Journalists Vs. 
Hindu 1961 II LLS. 436 it is observed that before 
the dispute can become a collcctive dispute it 
should not be merely sponsored by the union which 
has got a substantial number of the employees of 
the particular concert on its olls but it is also 
neccssary that a substantial number of employees 
of the concern should have supported the decision of 
the union to take up the case of individual worker . 
In another case Deepak Industrial Ltd . Vs. 
State of West Bengal 1975 I. LLJ. 293 
Their Lordships observed where a dispute has 
been sponsored or csponsed by the union 
authority to do so must be proved by material evi 
donce , either a resolution or authorisation by indivi 
2106 61/ 97 — 6 


Their Lordship had also considered the case of 
Bombay Union of Journalists Vs. Hindu and tho 
other relevant facts of different authorities which I 
have discussed above and cbserved that after intro 
duction of section 2 - A in Industrial Disputes Act 
of 1947 any dispute raised by on or behalf of an 
individual worknian and the employer with respect 
to dismissal, discharge , retrenchment or termination 
of service it would be an Industrial Dispute . The 
ratio given in this authority clearly applies to the 
present set of facts . I therefore And that the dispute 
raised is an Industrial Dispute which is referred to 
this Tribunal for adjudication . Hence the reference 
is tenable 


acting is no 962 FLD M 


Thile the 


otton Mi 


should havcase of justirial Ltd : 293 


17. The authority had invoked thc provisions of 
Section 31 ( 2 ) ( VI) of the I. A . A .) . ( general condi 
tion of service ) regulations which are called service 
regulations and effected termination of her service . 
They never applied the International Airport Autho 
rity of India Employees ( conduct, discipline and 
appeal ) Regulations 1987. It is argued on behalf of 
the workma that the regulations were not approved 
hy the Central Government and not published in tho 
Official Gazettc . Therefore the regulation had no 
effect in the pyc of law . The worl, person was not 
given anv notice that in vicw of the said regulations 
and for her not attending the duties or that abscond 
ing from the duty her services would be terminated . 
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18 . In International Airport Authority of India any other orders are concerned Their Lordships 
Vs. Veeru Muthu Sukhlingam and Ant. 1993 CLR have observed that the order in that particular case 
II pg, 521 that was a case wherein the workman is administrative in nature. The facs of that case 
overstayed the sanctioned leave for a period exceed are quit different from the facts before me. They 
ing two Dronths. The management terminated the 

relate to some arrangement, but the case of Veere 
services of the workman without notice under re 

muthu relates to the exact regulations viz 31 (2 ) ( vi) 
gulation 231 ( 2 ) ( VI) . it is observed by Their 

- There is also a reference of giving an opportunity to 
Ļordship that “ The reliance placed upon Regulation 

the concerned workmen , 
:31 ( 2 ) ( vi ) that it was not necessary to hold an en 
quiry before ordering termination is - not justified . 

22 . The Learned advocate for the authority placed 
In view of section 38 ( 2 ) the power to make regula 

reliance on T . Cajce Vs. U . J. Siem 
tions is subject to certain conditions . One of the 

& Anr. AIR 

1961 S . C . 276 ; Nagrajan (BN ) and Qrs . Vs. Stato 
conditions is that no icgulation made by the Autho 
rity under the Act shall have effect until it has been 

of Mysore & Ors. 1967 I. LLJ 698 ; Mysore Stato 
approved by the Central Government and published 

Road Transport Corporation Vs. G . C . Char 1968 II 
in the Official Gazette , It is not in dispute that the 

LLJ 144 ; Dr. S . D . Choudhary Vs. State of Assam 
Regulations in question have not received the ap 

1976 JI LL 151; V . T . Khanzode Vs. Reserve Bank 
proval of the Central Government and consequently 

of India AIR 1982 SC 917 : V . Balasubramaanian 
there is no publication in the Official Gazette . Under 

Vs. Tamilnadu Hsg . Board & Ors. 1988 I LLK 
these circumstances the regulations have no effect p 435 and Life Insurance Corp . of India Vs. J . A . 
in eye of law " . 

D Souza 1996 I CLR 729 . In all these authorities 

it is observed that the authorities, corporations can 
19 . Their Lordchips in that authority further issue orders , circulars and can act upon the same till 
stated : 

the rules or regulations are duly prepared . Here in 

this case the action is taken under the regulations. 
" Apart fron the consideration aforementioned 

Those regulations are not certified by the Central 
even assuming that the regulation in ques 

Government not published in the official gazette . 
tion could not be relied upon for the pro 

I therefore, find that these authorities had not appli 
posc of justifying the submission that no 

cation to the set of facts before me and the Veeru 
doinestic enquiry was necessary the langu 

muthu s case is applicable to the present set of facts. 
age in which the regulation is couched 
and the consequences which ensure there 
fore make it abundantly clear that an op 23 . It is tried to argue on hehalf of the workman 
portunity has to be given to the workman that the name of the workman was removed from 
to show cause before taking the extreme the payroll which amounts to retrenchment 
step of terminating his employment" . 

Admittedly the management had not followed the 

procedure of retrenchment. It can be seen that the 
20 . At the later portion of the Judgment Their action which was taken by the management was 
Lordships have stated that even assuming without under the regulations. Therefore , there was no 
deciding that no domestic inquiry was necessary an question of following the orders. As an opportunity 
opportunity was required to be given to the respon is to be given to the management to justify its 
dent to place before the competent authority all the action so also an opportunity is to be given to the 
facts and circumstances of the case to enable the work person to justify her claim . Under such cir 
question of contention of unauthorised absence being cumstances it cannot be said that the action which 
considered in accordance in with law . Relying in is taken by the authority amounts to retrenchment 
this authority it is tried to argue on behalf 
of the work person that she was not given a 
notice that in view of such regulations she 

24 . The authority had examined Goel the Senior 
will be treated as abandoning the service and her Personnel Manager who tried to justify the action 
name will be removed from the roll . In other words which is taken by thc authority . He lead evidence 
she will be terminated . It is further submitted that 

how the work person remained absent in the past . 
as the regulations are not valid the action taken 

He also affirmed how different telegrams were sent 
there under is not justified . 

to her and she was asked to join the duties . But 

admittedly there is no domestic inquiry against her , 
21. On behalf of the authority it is submitted that 

As stated above in such type of cases an opportunity 
the writ petition No . 471 of 1993 was filed in the 

has to be given to the work person . It is tried 
High Court of Judicature in Bombay wherein it 

to submit on behalf of the authority that an oppor 
challenged validity of the International Airports 

tunity was given but she did not avail of. No doubt 
Authority of India general conditions of scrvice regu 

the telegrams were sent to her to attend the duty . 
lations, 1980 . Their Lordships passed an order dt. 

She intimated to the authority different reasons for 
29 -4 - 1993 and held that it is well settled principle 

not attending the duties. Now an opportuniity has 
of law that for administrative reason pending 

to be given her to justify those reasons. In other 
of the Central Government the authoriy is entitled 

words the tribunal has to sit as an inquiry officer 
to frame administrative instructions . It can be suen 

Tegarding the alleged charges against her. 
that later on Their Lordships have observed that the 
head office had issued a circular wherein it is oobser 25 . The Learned advocate for the authority had 
ved that for abandonment of duties the domestic placed reliance on different authorities . They re 
inuqiry should be held . So far as that order or late to when the person is to be treated as an 
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abandoning the duty , punishinent, adbandament REFERENCE : 
does not amount to retrenchment and compen 

Order No, L -33012 / 8 /91- 1. R . (Misc ) , Ministry of Labour 
sation etc . As an opportunity has to be given 

dated 21- 1 - 92 Governucnt of India , New Delhi. 
to the parties at this juncture I do not find it 
necessary to discuss those authorities. I may mention 

This dispute coming on for final hearing on Monday , the 

17th day of Fobruary 1997 , upon perusing tho claim , counter 
it here , in fact the management had lead evidencc of 

statement and all other material papers on record , and upon 
Goel and Gheam in respect of their case. But as hearing the arguments of 1v1, R , Ganosan , R . Gowhaman , 
against that the workmen did not. It is tried to sub Advocates appearing for Petitioner and of Tvi. A . L . Soma yaji 

and R . Arumugam , Advocates appcaring for the Management, 
mit that she was given an opportunity to lead evi 

and this dispute having stood over till this day for considera 
dence in the matter. But she did not avail the same. 

tion , this Tribunal made the following : 
An opportunity has to be given to her again because 
I have come to the conclusion that there was no 

AWARD 
domestic inquiry against her and it should have been 

The Government of India , Ministry of Labour Department 
hold . For all these reasons I record my findings on in their Order No . 1 -3301278 ;91- 1. K . (Misc ), dated 21- 1 - 92 
the issues accordingly and pass the following order : have referred this dispute under Section 10 ( 1 ) ( d ) of the 

Industrial Disputes Act 1947 to this Tribunal to adjudicate 
ORDER 

the following issue : 
The parties are allowed to lead evidence to justify 

" Whether the action of management of Madras Port 

Trust in terminating the services of Sbri Saravanan 
their actions. 

on the charge of theft is justified ? If not, to what 
S . B . PANSE , Presiding Officer 

relief the workınan is ontitled ?" 


2 . On service of notice the petitioner and respondent 
appeared before this Tribunal and filed their claim statement 
and counter statements respectively . 

3 . The main averments found in the claim statement files 
by the petitioner are as follows : 


75 farsit, 6 TFT 1997 
5T037T0 2170.- - tetria fara fufaTA , 1947 
( 1947 FT) # T UTTT 17 377H < UT # , watu refire 
मद्रास पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निविष्ट औद्योगिक विवाद में औद्यो 
गिक अधिकरण , मद्रास के पंचाट को प्रकाशित करतो है, जो 
vite at * * 6- 8 - 97 79 9TET TI 

[ro ( - 33012/ 8/ 91-3750 3r (fafee ] 

बो० एम० डेविड, डैस्क अधिकारी 


Now Delhi, the 6th August, 1997 
S .O . 2170 . - In pursuance of Section ll of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Madras Port Trust and their workman , which was received 
by the Contral Government on 6 - 8 - 1997. 

[No . L -33012 / 8 /91- IR (Misc ) ]: 

B . M . DAVID , Desk Officer 
ANNEXURE 


The petitioner was employed as nazdoor T . No. 1368 

in the mazdoor conservancy civil division of the 
Madras Port Trust. He joined service in 1965 . 
For the alleged theft of T . V . Tube the petitioner 
and another Molan were under suspension w . e . f. 
18 - 3 - 83 . For the alleged occurence a criminal caso 
was filled against the petitionci for the theft of 
T . V . Tube in C .C . 2927 / 82 botore the 16th Metro 
politan Magistrato Court, George Town who found 
tho petitioner not guilty and acquitted him . Tho 
management held two separate enquiries against tho 
petitioner Mohan . The enquiry was held cvon 
though the criminal case was pending . The enquiry 
was not held in a fair and proper inanner . 
The enquiry officer played the role of prosecutor and 
Judge . As there was no presenting officer he acted as 
presenting officer. The petitioner was not allowed 
to examined defence witness . The copy of the 
enquiry proceediags and the enquiry report were 
not furnished to the petitioner. The Enquiry Officer 
gave a finding in favour of Mohan saying that 
the charges have not been provect whereas the 
Enquiry Officer in the case of the petitioner held 
that the charges have been proved 1 ho, report 
of the Enquiry Officer is perverse . Basipg on the 
findings of the Enquiry Officer the petitioner was 
discharged from service w . e . f. 23 - 3 - 85. The peti 
tioner has preferred an appeal and there was no 
reply from the appollato authonty . The enquiry 
was bad and violative of the principles of natural 
justice . The petitioner · W48 examined and was 
also cross -examined . The Enquiry Officer had acted 
as prosecutor and Judge . The order of discharge 
penged against - ihe petitioner is not maintainable . 
Award may be passed for reinstatement , continuity 

of- service , back wages and other benefits. 
4 . The main averments found in the counter statement 
filed by the respondent /management are as follows : 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS 
Friday, the 21st day of March, 1997 
PRESENT : 
Thiru S . Thangaraj, B .Sc., L .L .B ., Industrial Tribunal 

Industrial Dispute No. 5 of 1992 
( In the matter of the dispute for adjudication under Section 
10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947, between the 
Workmen and the Management of Madras Port Trust ) 

BETWEEN 


Shri Saravanan 

No . 85, Cemetry Road , 
Model II Lane , 
Madras- 600021. 


AND 


On 18 - 3 -83 at about 1. 15 p .m . the petitioner and another 

Mohan removed a T . V . Tube No . 23073 fronliono 
container , The petitioner and Mohan were caught 
by the sub -inspector Sri Yaday and were produced 
before the A . S . M . in charge of the container yard , 
for identification of the property . The petitioner 
and Mohan were haņded over to M - 1 police station 
along with the stolen property , and a case in Or . 
No. 230 / 83 v /s , 380 IPC has been registered against 
them . Thiru Mohan was working as mazdoor of 
Traffic Department. The petitioner WAS , tvorking 


The Chairman 

Madras Port Trust 
Rajaji Salai, 
Madras-600001. 
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in the civil engineering department and the discipli 

8 . It was alleged on the side of the petitioner that the 
Dary Authority held two enquiries since these em Enquiry Officer has acted aş prosecutor und Judge , as po 
ployeos are different. The potitioner was given full presenting omncer was posted on the side of the munagement . 
opportunity in the enquiry . The petitioner partici The Bombay High Court in Pravin Kaulal Duahara Vs . 
putod in the enquiry , and the enquiry Authority Municipal Corporatiou of Grealer Bombay 1996 11 LLN 
GAVO bis finding . Thereafter second show cause 1119 held that there is no necd to appoint ihe management 
potice was given to the petitioner and on obtaining representative and the Enquiry nicer can clicit the facts 
his explanation the order of termination was passed from the management witness and the same will not amount 
against him . The allegation that the Enquiry Officer to cross - examination . It is desirable to bave separate present 
pantsww we rolu ul prosecutor and Judge is faiso . ing oncer und ihc Tuilure to have a separatc presciiting oblicer 
The petitioner Dover objected to the procedure will not go against the cuse of the roanagement. Ibe Enquiry 
auupiva by the Enquiry Vicer . The Enquiry Oficer Officer had put questions to the witness to elicit facts and 
merely by way of clarification asked the petitioner ther after it had not gone unchallenged and the pctitioner 
at the first instance and he was examined and cross hau every chance LU CIOS - examine the witness on his deposi 
examined . The copy of the enquiry proceedings tion . A perusal of the records in the instant case shows 
ana copy of nquiry report were iurushed to the ibat the delence representative bad clavorately cross - examined 
petitioner . The enquiry was conducted in a fair tho witness and there was nu denial of opportunity to the 
and proper manner . The crder of discharge passed petitioner . When the Enquiry Officer elicited facts by way 
against the petitioner is reasonable . The findings or pulling questions to the Wilnças concerneu , thic pelluoner 
of tho Enquiry Officer is not perverse and all oppor as well as his defence representative were present and they 
tunities were given to the petitioner. The claim never objected to the procedure adopted by the Enquiry 
potition may be dismissed . 

Oficer. What the Enquiry Officer has done will not in any 
way prejudice the interest of the workman and the workman 

has not raised any objection at the appropriate stage and even 
s . One witness was examined on the side of the petitioner 

thereafter the opportunity of cross cxamibation was given to 
and Exs. W - 1 to W - 7 have been marked . Two witnesses 

the petitioner. The workman subinitted a ruling of our 
woro examined on the sido of the respondent and Ex . M - 1 

Supreme Court in Moenglas Teu Estatc Vs. The Workman 
to M -20 havo boca marked . 

AIR 1963 S . C . 1719 . In the said casc it was held that in 
the enquiry into charges against certain workmicn for having 

aşsaulted the Assistant Manager only certain questions were 
The point for our consideration is : 

put to each workman in turn and the management has not 

examined any witness in support of the charge nor any 
Whether tho action of managemont of Madras Port witness tendered evidence . There was no opportunity to the 

Trust in terminating the services of Shri Sarvansa persons charged to cross examino the witnesses . As the 
on the charge of theft is justilled ? If not, to wbat perons asaulted woro in the position of Judge and prosecutor 
reliof the workman is entitled ? 

and witnesses and in such circumstances it was held that 

there was traversity of principles of natural justice in the said 
6 . Tho potitioner joined the services of the rospondent 

enquiry and the enquiry was totally vitiated . No such pro 
Madras Port Trust in the year 1965 as mazdoor. On 18 -3 -83 

cedure was adopted in the present case and the workman 
at about 1 . 15 p . m . the petitioner was found removing on 

had every opportunity in the domestic enquiry . As already 
T . V . Tube No. 23073 from the container . Sri Yadav sub 

stated at the time of explaining the charges to the workman 

the Enquiry Officer made certain clarifications and the work 
Inspector who saw tho petitioner romoving the T . V . Tubo 
blew his whistle and thereafter the S . l. and his party caughi 

man had answered tiem and thereafter he denied the chargos . 
hold of the petitioner and another Mohan . Tho S . I. gave 

The Enquiry Ofhcer was examined as MW - 1 before this 
his statomont. The petitioner was produced beforo the ASM 

Tribunal and thero was no serious cross cxamination on the 
Ramachandran . Regarding the said occurence the manage 

ground of not following the principles of natural justice 
mont has issued charge Ex . M - 1 to the petitioner and tho 

by Enquiry Officer . Therefore the above ruling is not 
domestic enquiry was held against tho potitioner and ono 

applicable to tho present case . It is clear in the instant 
Janakiraman a co -worker was appointed as defence represen case ihal lhe enquiry proceedings were fair and proper . 
tativo as requested by the petitioner. The petitioner partici 
pated in the domestic coquiry and the Enquiry Officer ex 

9 . The workman has raised objection that the 
plained the charges to the petitioner and thereafter he clarified 

findings of the enquiry officer is not proper. However 
cortain things from the petitioner . After answering tho 

the Sub - Inspector Thiru Yadav who witnessed 
queries the petitioner has cleorly depicd the charges. It was 

the 
argued , on the side of the petitioner that the Enquiry Officer occurence , while the workman removing T . V . Tube 
a ho first ins nince examined the petitioner and cross - examined and caught hold of the workman red handed and the 
him . A perusal of the enquiry proceedings marked as Ex . 

ASM Ramachandran to whom the workman was 
M - 14 shows that the Enquiry Officer had put some questions 
to the petitioner, regarding the charge, and after the clarifica handed over alongwith properties were all examined 
tion by tho Enquiry Officer the potitioner once again denied on the side of the management and their evidence is 
the charges. What had happened on that day was the explana 

very cogent and convincing and there is no valid rea 
tion of hc choroes and it cannot be taken as a cross- examina 

son either to discredit or desbelieve their version . 
tion . The allegation on the side of the petitioner that he 
was cross - ext 3rd by the Enquiry Officer at the first Therefore the finding of the enquiry officer cannot be 
Lngtanco cannot be accepted . 

said to be perverse . On the contrary the finding is 
supported by evidence on record . The enquiry offi 

cer has also clearly stated in his evidence before this 
7. The enquiry proceedings marked as Ex. M - 14 shows 
that tho petitioner had all opportunities in the domestic en Tribunal about his enquiry . In such circumstances 
quiry to detond his case . The first witness examined on tho 

the findings of the enquiry officer cannot be said to be 
side of the management was Thiru Ramachandran A . S . M . 

the 
The defenre representative has cross -examined 

said 

perverse . 
witnes . Tho second witness Mr. Yadav who saw the cccu 
rence and Artisted the petitioner red handed . was also cross 

10 . It was argued on the side of the workman that 
oxamined by the defenco ropresentative. The next witness 

along with the second show cause notice the copy of 
Thiru K . P . Singh a Constable also deposed about the occu 

the findings was not furnished to the petitioner to 
renco . He was also cross examined by the defence represen 
tattvo . The accused in the criminal case by name Moban 

submit his explanation . The second show causc 
examined as a detenco witness on the side of the petitioner . 

notice is marked as Ex . M - 17. In the said notice it 
petitioner 
Therefore the had all 

put 

a9 
opportunities 

A perusal of tho has been clearly stated that a copy of the enquiry 
forward his case in the domestic onquiry . 
domostic enquiry proceedings marked as Ex . M - 14 would 

report has been sent alongwith the notice. MW - 2 
80 to show that it was fair and proper . The allegation 

the office superintendent has clearly stated that he has 
raised by the potitioner egalast the domcatto inquiry cpnot 

sent the second show cause notice enclosing a copy of 
bo Accoptéd , 


an that of the ent has drawERALAN 
URT report 
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the findings and that the petitioner has received the court will not prevent the employer from taking de 
same under Ex. M .20 acknowledgement. On recript partmental action against the employee as the crimi 
of the same the petitioner had sent two letters Exs . nal trial and the departmental disciplinary proceedings 
M .21 and 22 stating that he wanted furtlier time to are two different functions. As held by our High Court, 
give his reply to the second show cause notice . In the judgement of the criminal court will not deter 
Exs. M .21 and 22 he lids not stated specifically that the employer to take disciplinary proceedings against 
the findings was 11ọt sent to him along with the second the employee . As there is valid reasons to say that 
show cause notice. On the contrary he has written to the charge framed against the workman has been 
the respondent that he icquired further time to submit proved and the domestic enquiry was found to be fair 
his explanation . Therefore the objection raised by the and proper the only question remains to be answered 
petitioner that the copy of the enquiry finding was not is that of the punishment imposed on the workman . 
sent to him along with the second show cause notice The management has drawn my attention to the ruling 
is an after thought and the saine cannot be accepted . of our High Court in SEERALAN vs. PRESIDING 
It was alleged on the side of the petitioner that when OFFICER II ADDL , LABOUR COURT reported in 
one criminal case was filed aaginst him and Moban , 

1986 II LLJ 85 at pago 86 it has been held as 
the management held two separate enquiries against 

follows; 
them is not in accordance with law . It was further 
alleged that the enquiry officer who beard the case of 

" Regarding charge of theft, both the disciplinary 
Mohan has given his finding stating that the charge was 

authority and the Tribunal, on a maticulous 
not proved against hin , but whereas the other enquiry 

analysis of evidence on record , have held 
officer had given his finding stating that the charges 

that the charge had been proved . Once such 
against the petitioner have been proved. The respon 

a finding is rendered which is an offencs 
dent in his counter has clearly stated that the peti 

published under Indian Panel Code, it would 
tioner was employed in civil engineering department 

he against interest of other workmen and 
whereas Mohan was employed as mazdoor in traffic 

industrial development if adequate punish 
department and so the disciplinary authority held two 

ments are not imposed when offences under 
separate enquiries . The disciplinary authority who is 

Indian Penal Code are established . He could 
having jurisditcion alone can held enquiry and not 

have been prosecuted Company having 
other authority . So when Mohan and the petitioner 

chosen to proceed by a domestic enquiry 
were employed in two different departments having 

based on the standing order this Court con 
two different disciplinary authorities there cannot be 

siders that tlicre is very little scope for any 
a single enquiry against both of them . Therefore the 

generosity to be shown or to bring into 
objection raised by the petitioner cannot be accepted . 

existence minor punishment for such derelic 
The findings given by the other enquiry officer in the 

tions. Committing theft had been consi 
case of Mohan cannot be taken as a defence by the 

dered as a Ponal offence in the in 
petitioner herein . When the petitioner committed 

terest of socity to maintain law and 
theft of the TV tube and at that time Mohan was 

order in the country and to strike 
found nearby. Actually the person who committed 

out standards, when they occur in 
theft was the petitioner and not Mohan . So the fact 

industries, would be deterimcnial to the 
differed and the petitioner cannot expect that similar 

intercst of the nation , if a different ap 
finding should be given on dissimilar facts. The offi 

proach is made mainly because he is a 
cials of the respondent have produced the petitioner 

workman under I. D . Act" . 
along with the property in M . 1 Harbour Police sta 
tion and case in Cr. No. 230183 us. 290 IPC was The charge agains ; the work 1. 30 is for theft and 
filed against them . The 16th M . M . Madras who there is ample materials on record to prove such 
tried the case acquitted them . The copy of the judge charge. In the circunstances there is no valid 
ment passed by the learned Magistrate is marked as ground to interfere with the punishment imposed on 
Ex. W , 1 . It was argued on the side of the petitioner the workman . 
that when the criminal court has acquitted the peti 
tioner and thereafter taking departmental action is For the foregoing reasons the order of termination 
not in accordance with law , To substantiate the said passed against the workman Thiru Saravanan on the 
reason the petitioner submitted a ruling in QAMA charge of theft is justificd and he is not entitled to 
RALI VS. STATE AIR 1959 MADHYA PRADESH any relief. 
46 wherein it was held : 

In the result , the I. D . is discaissed . No costs . 
" Where an order of dismissal was bassed on the Dated this the 21st day of March , 1997 . 

report of such departmental enquiry , the 
very basis of the order of dismissal was 

S. THANGARAJ, Industrial Tribunal. 
unwarranted , and illegal. Such an order 
based on unwarranted and unauthorised 
assumptions could not be said to be an 

WITNESSES EXAMINED 
order passed within power or within juris 
diction of the authority ." 

For Workman : 

W . W . 1 : Thiru R . Saravanan . 
However our High Court in MM Rubber Co. Ltd ., vs. For Management : 
S . Natarajan and Presiding Officer , reported in 1985 
II LLJ 364 after considering many of the earlier 

M . W . 1 ; Thiru M . Duraisamy. 
rulings held that the order passed by the criminal 

M . W . 2 : Thiru A . Thirunavukarasu . 
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तंत्र के संबद्ध नियोजको और उनके कर्मकारों के बोच अनुबंध में 
निदिष्ट औधोगिक विवाद में औद्योगिक अधिकरण, विशाखापटनम 

Tre T9Filiera Hotel , ForaturT T TT 11- 8 - 97 
को प्राप्त हुआ था । 
o T - 34011/ 14 / 96 - 3110 3170 ( fafax ) ] 

बी० एम० ग्रिड, उस्क अधिकारी 


New Delhi, the 11th August, 1997 


DOCUMENTS MARKED 
For Workman : 
Ex. W . 1/ 16 -5 -88 : Judgement in CCNo . 2927/ 

83 ( xerox copy) . 
Ex. W . 2 / 2 - 1 -88 : Chief Engineer s memo (xe . 

rox copy ). 
Ex. W . 3 / 30 - 7 - 88 : Appeal to Chairman , Port 

Trust ( xerox copy ) . 
Ex. W . 4 / 31- 10 -89 : Secretary s order ( xerox 

copy ) . 
Ex . W . 5 ! 10 - 5 - 89 : I. D . raised before Regional 

labour Commissioncr. 
Ex. W .6 / 10 -5 -89 : Reply filed by Port Trust. 

Ex . W .7113- 4 -91 : Conciliation failure report. 
For Manageinent : 

Ex. M . 1 / 11- 4 - 83 : Charge memo . 
Ex . M .2 / 5 -5 -83 : Defence representative s 

letter xerox copy ) . 
Ex. M . 3 / 11- 4 - 84 : Petitioncr s letter xerox 

copy ) . 
Ex. M .4 / 26 - 3 -85 : Discharge order ( XCTOX 

copy ). 
Ex. M -5 / 18 -3 -83 : Report given by Thiru 

Yadav (Xerox copy ) . 
Ex . M .6 / 18 -3 - 83 : Report given by A .S .M . 

(xerox copy ) . 
Ex . M .7 / 18 -3 - 83 : Petitioner s Statement (xc 

rox Copy ) . 
Ex. M . 8 / 25- 3 - 83 : Report given by comman 

dant. 
Ex . M . 9 / 18 - 4- 83 : Previous punishment de 

tails . 
Ex . M . 10 / 26 -4 -83 : Petitioner s letter. 
Ex . M . 11 / 5 -5 -83 : Petitioner s letter. 
Ex . M .12 / 5 -5 - 83 ; Petitionr s defence represen . 

tative s letter . 
Ex, M . 13 / 19 - 5 - 83 : Respondent s letter. 
Ex. M . 14 / 15 - 6 - 83 : Enquiry Proceedings. 
Ex. M . 15 / 20 - 2 - 84 ; Petitioner s letter , 
Ex . M .16 , 25 -4 -84 : Enquiry report . 
Ex, M .17 / 25 . 4 -84 : Second show cause notice . 
Ex . M . 18 / 16 - 4 - 84 : Respondent s letter, 
Ex . M . 19 / 19 - 7 -84 : Details about the peti 

tioner . 
Ex , M .20 / 19 . 7 -84 · Acknowledgement 
Ex. M .21 / 25 -4 -84 : Petitioner s letter. 
Ex, M .22 / 26 -5 -84 : Petitioner s letter. 


S . O . 2171. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Visakhapatnam as 
shown in the Annexure , in the industrial dispute 
between the employers in relation to the manage 
ment of Ms. S .G . S . ( India ) Pvt. Ltd ., Bombay 
and their workman , which was received by the 
Central Government on 11 - 8 - 97 . 

[No. L - 34011 |14 96 -IR (Misc .) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

VISAKHAPATNAM 
PRESENT : 
Smt. G . Jaishree, B .Sc., LL .M ., Chairman 

& Presiding Officer 
Wednesday , the 9th day of July , 1997 

I. T. I. D . No. 8197 

BETWEEN 
The General Secretary , 
Visakhapatnam Harbour & Port , 
Workers Union , D . No. 26 - 26 - 27 , 
Harbour Aproach Road , 
Visakhapatnam - 1. 

Workman 


AND 


The Managing Director , 
Ms. S .G .S . (India ) Pvt. Ltd ., 
Regd. & Head Office , S .G . S . House , 
Naoroji Road , Colaba , 
Bombay -400 001. 

- Management 
This dispute coming on for hearing before me 
but in the meanwhile on perusing the memo filed 
by both sides the Court passed the following : 


AWARD 


7 Fort, FETTA 1 1 3TITET , 1997 
afito3T0 2171 - - fire fit fufpra , 1947 
( 1947 411 14 ) at UTT 17 31UT # , eta ule 
HO TO Oto Tao ( afstr) To foto., Tras, 789 


Both absent. In view of Section 18 ( 1 ) agree 
ment between the parties , ‘Nil Award is passed 
and reference is closed . 
Gives under my hand and seal of the Court 
this the 9th day of July , 1997 . 
Smt, G , JAISHREE , Chairman & 

Presiding Officer 
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MTTH 174147 : FATART 6 , 1997/ TT 15 , 1919 


(1974 1973 (ii )] 


te farty, 7 371797, 1997 


Sri H . K . Nayak . The Second Party Work 

man himself . 


AWARD 


ofito pro 2172 . - - 7fita fara affäfara, 1947 
( 1947 4T 14 ) stUTCI 17 of 3 ur # , FrTeT HATT 
आन्ध्रा बैंक के प्रबन्धन के संबद्ध नियोजकों और उनके कमकारों 
के बीच , अनुबन्ध में निदिष्ट औद्योगिक विवाद में औद्योगिक 
अधिकरण भबनेश्वर के पंचाट को प्रकाशित करती है, जो 
Borges to Tot op 06 - 08 - 97 T Th T OT I 
( sio gat- 1 2012 /27/ 93- 3770 37o (a7-11 ) ] 

सनातन , डेस्क आधिकारी 


The Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause (d ) of sub -section ( 1 ) and sub -section 
(2A ) of Section 10 of the Industrial Disputes Act, 
1947 ( 14 of 1947 ) , have referred the following 
dispute for adjudication vide their Order No . 
L - 1201227193 - IR ( B - II ) , dated 16 -8 - 93. 


New Delhi, the 7th August, 1997 


S . O . 2172 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Andhra Bank and their workmen , which was re 
ceived by the Central Government on 6 - 8 - 97 , 


" Whether the claim of Sri Hemanta Kumar 

Nayak that the management of Andhra 
Bank was not justified in terminating 
his services and that he should be 
appointed in the services of the Bank on 
regular basis is justified ? What relief, 
if any, is Sri Hemanta Kumar Nayak 
entitled to ?" 


2 . While the case was posted for hearing on 
24 - 7 - 97 , both the parties filed a joint terms of 
Settlement and impressed this Tribunal that the 
dispute has been settled amicably . 


[No. L - 1201227193- IR ( B - 1I ) ] 

SANATAN , Desk Officer 


ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , 

BHUBANESWAR 


3 . As an abundant caution , the terms of tho 
settlement arrived between the parties were read 
over. The workman constented that for has entered 
into the settlement being aware of the terms of the 
settlement. The setlement seems to be fair and is 
accepted today . 


4 . The award is passed in terms of the settle 
ment arrived between the parties. The terms of 
the settlement are reproduced below , which do 
form part of the Award . 


TERMS OF SETTLEMENT 


PRESENT : 
Sri M . R . Behera , O . S.J.S . (Sr. Branch ) , 

Presiding Officer, Industrial Tribunal, 

Orissa , Bhubaneswar 
Industrial Dispute Case No . 27 of 1993 

(Central) 
Dated , Bhubaneswar, the 24th July, 1997 

BETWEEN 
The Management of M /s. Andhra Bank , 
5 , Satyanagar, Bhubaneswar- 751001 . 

-- First Party-Management 


( 1 ) The first party -management agrees to 

empanel the name of the 2nd party 
workman in the list of temporary em 
ployees for casual engagement in the 
bank prepared in terms of bank level 
settlement dated 9 - 1 - 95 between the 
Management and the recognised and 
majority union of workmen . 


AND 


Their Workman Sri Hemanta Kumar Nayak . 
Slo Muralidhar Nayak , 
Vill. Erada , P . O . Galadhari, 
Via ., Devidol. Distt. Cuttack , 

Second Party -Workman 
APPEARANCES : 


( 2 ) The 2nd party -workman relinquishes 

and agrees to withdraw all his claims 
before the Hon ble Tribunal under ID . 
Case No. 27193( C ) and agree for abide 
by the settlement dated 9 - 1 - 95 . 


Sri U . Leela Krishna, Personnel Officer- --- For 

the First Party -Management 


( 3 ) The 1st party agrees to extend all the 

benefits to workmen made available 
under settlement dated 9 . 1 - 95. The 
2nd party workman shall only be enti 
tled under the terms of the settlement 


S 


A 


M 


_ 


GS 


- - 


- - - - - 


- 


- - 


- 


- - - - 


- 
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-- - - - - - - - - - - - - - - - 
dated 9 - 1 - 95 and a copy of settlement APPEARANCES : 
is enclosed as Annexure - A to this settle 

Sri P . B . Vijaya Kumar, Advocate- --for Peti 
ment. 

tioner . 
Dictated and corrected by me. 

Ms. K . Srinivasan Murty and G . Sudha, 
M . R . BEHERA , Presiding Officer 

Arivocates for the Respondent. 

AWARD 

The Government of India , Ministry of Labour, 
the foreft . 7 377TFFT , 1997 

New Delhi referred the following Industrial Dis 
pute urder Section 10 ( 1 ) ( d ) and 2A of Industrial 

Disputes Act, 1947 by its Order No . L - 120121102 
glo 3T0 2173 - italfita fala aferfürch, 1947 

94 -ÍR ( B - II) dated 28th September, 1994 , for 
( 1947 AT 14 ) FT 17 $ 37 TTTO # , FRITT FIT adjudication : 
सिंडिकेट बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 

" Wliether the action of the management of 
कारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 

Syndicate Bank , Hyderabad in imposing 
अधि करण हैदराबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

tlie punishment of warning on Shri V . 
thT * 06 - 08- 97 ait STET Carrer 

Rambabu , Spl. Asst. vide their Order 

dated 15th November, 1993 is justified ? 
[FO 579 - 12012/ 102/94 -3160 3170 (at -1] ) ] 

If not, what relief is the said workman 
सनातन , डेस्क अधिकारी 

entitled to ?" 

Both the parties appeared and filed their pleadings. 
New Delhi, the 7th August, 1997 

2 . Sri V . Rambabu , concerned workman herein 
$ .O . 2173 . - In pursuance of Section 17 of the after to be called as the Petitioner , filed a claim 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the statement contending as follows : 
Central Government hcrety publishes the Award 

He is the Assistant Secretary of Syndicate 
of the Industrial Tribunal, Hyderabad as shown in 

Bank Staff Association . The Union sub 
the Annexure in the Industrial rispute between 

mitted a strike notice on 12th Decem . 
the employers in relation to the management of 

ber , 1990 with regard to change of the 
Syndicate Bank and their workmen , which was re 

interest chargeable on loang to workmen . 
ceived by the Central Government on 26th August, 

So tha petitioner was served with a memo 
1997 . 

dated 13th December , 1990 for exceed 
No. L - 12012 / 102 / 94 - IR ( B - ID ) 

ing Overdraft facilities in April and 
SANATAN , Desk Officer 

May . 1988 to Ms. Sri Venkateswara 

Raw Par Boiled Rice Flour Dal and 
ANNEXURE 

Groundnut Oil Mills . The petitioner 

asked for the documents but they were 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

not supplied . The petitioner gave expla 
HYDERABAD 

ration to the said Menio . The Union de 
PRESENT : 

manded the payment of Bonus in April, 

1992 and the Management served the 
Sri V . V . Raghavan , B . A ., LL .B ., Industrial 

charge sheet dated 6th April, 1992 vnon 
Tribunal-1, 

the petitioner. The petitioner submitted 
Dated : 9th day of July , 1997 

a reply to it on 10th April. 1992 . An 

enquiry was held . The petitioner was 
Industrial Dispute No. 77 of 1994 

found guilty and he was warned . The 
BETWEEN 

petitioner was not supplied with the docu 

ments sought hy him . Thr enaniry was 
Sri V . Rambabu , Assistant Secretary , 

not valiit. The extension of nverdraft 
Syndicate Bank Staff Association , 

facility is given by the Branch Manager, 
Clo Syndicate Bank , Kanuru , 

Tt is in routine course the over draft 

linit is extended . to 
Vijayawada, A .P . 

accommodate the 
. . . Petitioner. 

parts under the oral orriars nf Aast Gene 
AND 

ral Manager. Henon the punishment is 

liable to he set aside: 
The Deputy General Manager , 

3 . The Respondent filed a counter contending 
Syndicate Pank , Zonal Office , 

as follows : The petitioner is an once hearer of 
Hyderabad Pioneer House . Samajiguida , 

Syndicate Bank Staff Association , which is a mino 
Hyderabad -500082. 

. . .Respondent 

rity union and hence he does not enjoy the repre 


STTTT !)---- 3 ( ii ) ] 7778F1717749 : F# 7276 , 1997, 91513 15 , 1919 
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ventative character of the workman employecs of known to the Manager . So crerdrafts are allow 
the Respondent Bank, The petitioner was only cu on many occassions as per the evidence of 
awarded with minor punishment of warning for M . W . 1 in the cnquiry and by Ex . W5 letter. The 
his passing cheques for amounts beyond his powers . Branch Manager allowed the overdrawals in the 
The punishment of warning is the lowest punish routine course and thereafter he sought for per 
ment hat , in be awarded to workman as per the mis 10 :1 to the Asst. Ceneral Manager . :) the 
Rule of the Bank by which the nctitioner is gov said circumstances all the clerks who worked as 
erncd . The petitioner was supplied with all the Special Assistants have to be punished and there 
docuirents in rlich the respondent relied us is no special reason to punish the petitioner alone. 
which were duly acknowledged by the petitioner, There is a discrimination , Hence the punishment is 
Hence the reference may be rejected . 

liable to be set aside . 
4. This Tribunal heard both the parties and held 8 . In the result, an Award is passed setting aside 
by an order dated 27th January , 1997 that the the punishment of warning given to the petitioner . 
domestic enguiry was conducted validly and pro 
perly . Then both the parties are heard on merits . 

Dictated to the Steno -typist, transcribed by him , 
The documents filed by the petitioner are marked 

corrected by me and given under my hand and the 
as Ex. W1 to W5 and the documents filed by the 

seal of this Tribunal this the 9th day of July , 1997 . 
Respondent arc marked as Exs. Mi to M45 . 

V . V , RAGHAVAN , Industrial Tribunal- I 
5 . The point for consideration is to whether the 

Appendix of Evidence 
punishment given to the petitioner is liable to be 
set aside. 

Witnesses examined on either side 


NIT. 


6 . Point - The petitioner was a clerk in Labbipat 
Branch in Vijayawada . He acted as Special Assis 
tant at that tiine. He has powers to pass cash 
cheques upto Rs. 10 ,000 and clearing transfer 
cheques upto Rs. 25 , 000 only independently . He 
was served with Ex. M2 Charge Sheet dated 6th 
April , 1992 alleging that though the Branch Mapa 
ger permitted the Overdrawal of Rs. 3 lallis ? 
18th April, 1988 for the Rice Mill , the petitioner 
passed a cheque for Rs. 3 ,60 ,000 on 18t11 April, 
1988 without obtaining counter- signature of any 
Officer of the Branch on debit slip cheque. Again 
the petitioner allowed drawal of Rs. 3. 25 .000 with 
out any authorisation from Branch Manager and 
that the earlier overdrawal was not reimbursed . The 
petitioner pleads that he obtained the permission 
from the Branch Manager . It appears illat 11e 
Branch Manager hent the record in his cultody : 
and the respondent har 170 filed the same intis 
this Court. 


Docuineents marked for the Petitioner 
(by consent ) 
Ex. WI - Explanation dated 12th January , 

1991 submitted by the petitioner to the 

Asst. G . M . ( Vig .) Manipal. 
Ex. W2 - -Letter dated 23rd July , 1992 ad 

dressed by the petitioner to the Enquiry 

Officer. 
Ex. W3 – Letter dated 11h August, 1992 of 

the Enquiry Onicer to the petitioner. 
Ex . W4 - Ex. D8 dated 14th August, 1989 

marked in the enquiry regarding over 
draft allowed in Ms. Rajyalakshmi 

Modern Rice Mill, Contractor . 
Ex. W5. - Ex, D7 marked in the enquiry re 

garding the letter of the Manager addres 
sed to the A . G .M ., Zonal Officer, 


7. The Zonal Ollice sought for clarification of 
the Branch Manager for exteoding the limits of 
civerdrawals by Ex , W4 letter dated 14th August, 
1989. The Branch Manager in his Ex, W5 reply 
dated 2nd September, 1989 did not sav that the 
petitioner is responsible about the same. The pleads 
that the customers having Overdraft facility arc 
allowed to exceed the overdraft limit every time 
as they sought the permission of Asst. General 
Manaoer and the hills used to lve booked from 
far off places are received late by the Bank , where 
as the customers receive the same immediately . 
The Vigilance Officer MW1 who was cross examin 
ed by the petitioner admitted that the overdrawals 
in the accounts were allowed in a routine manner 
and the overdravel ; allowed in thic account were 
2106 G1197 _ 7 


Documents marked for the Respondent 
Thy consent) 
Ex, M1- Letter dated 13th December, 1990 

from the Vigilance Cell issued to Sri 

V . Rambabu , 
Ex , M2,- Charge Sheet dated 6th April, 

1992 issued to V . Rambabu . 
Ex. M3. - Letter dated 10th April , 1992 

from the Petitioner in the AGM , Zonal 
Office . 


Ex. M4.- - Appointment of Enquiry Officer , 

dated 27th April, 1992 . 
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Ex . M5. - - Letter dated 6th July, 1992 from 

the Disciplinary Authority to Sri V . Ram 

babu , 
Ex . M6. - Letter dated 23rd September , 1992 

from the AGM to Sri V . Rambabu . 
Ex . M7. - Letter dated 13th November , 1992 

to the Enquiry Oficer, appointing the 

defence . 
Ex. M8. - -Letter dated 13th November , 1992 

of the Management s representative rc 
garding the furnishing of the list of docu 

ments . 
Ex. M9. - - Enquiry Proceedings (Minutes of 

Enquiry ) . 
Ex. M10 . - Deposition of MWI in the En 

quiry 
Ex. M11 .- -Written submission of Sri V . 

Rambabu dated 2nd March , 1992 . 
Ex . M12 .-- - Letter dated 28th June, 1993 to 

V . Rambabu from the AGM ( O ). 
Ex . M13 . -- Letter dated 14th June , 1993 of 

the E . O . to the AGM ( O ) Zonal Office . 
Ex. M14 .- - Report of the Enquiry Officer . 
Ex . M15 .- Letter dated 12th July , 1993 ad 

dressed to the AGM ( O ) Zonal Office , 
Industrial Relations Sections, filed by the 

Petitioner . 
Ex. M16 . - Show cause notice dated 14th 

* October, 1993 issued to the Petitioner 

by the AGM 
Ex. M17 . - -Minutes of hearing held at Zonal 

Office. 
Ex. M18 .-- Letter dated 15th November, 

1993 enclosing to the proceedings , 
Ex. M19 .- - Proceedings of the AGM . 
Ex . M20 . -Representation dated 14th 

December , 1993 made by V . Rambabu 

to the App . Authority . 
Ex . M21. - - Complaint dated 21st December , 

1993 made to the ALC , Vijayawada, 
Ex, M22 .-- Reply dated 28th January , 1994 

by the Dy. G .M . to the ALC , Vijaya 

wada . 
Ex. M23. - Acknowledgement dated 22nd 

February, 1994 for the documents serv 
ed . 


Ex. M27.- Conciliation failure report dated 

20th April, 1994 . 
Ex. M28 . - Xerox copy of Pt, I ( XX ) Sch . JII 

10 V Bipartite Sett. dated 17th Septem 

ber, 1984 
Ex. M29. - Xerox copy or Chapter XXXI of 

Syndicate Bank . 
Ex. M30 . - Xerox copy of duties and res 

ponsibilities of Spl. Asst. 
Ex, M31 . - Lr. dated 8th January , 1985 cf 

sanction to Ms. Sree Venkateswara as 

per Boiled Rice Mill. 
Ex . M32 .- Lr, dated 18th April, 1988 of the 

Management of Sree Venkateswara as 

per Boiled Rice Mill . 
Ex . M33 . Debit slip dated 18th April , 1988 

for Rs. 3,60 ,000 . 
Ex . M34 . - Cheque dated 10th May, 1988 

for Rs. 3 ,25 , 000 . 
Ex. M35 . -- Extract xerox copy of the ledger 

of M /s . Venkateswara Rice Mill. 
Ex. M36 , - Xerox copy of the Lr , of the 

Manager addressed to the Divl. Mana 
ger on D .D . allowed O . D . Alc. ofMs. 

Venkateswara Rice Mill 
Ex. M37 .---- Xerox copy of SB Alc . and out 

standing for the period of 15 days. 
Ex . M38 .- - Xerox copy of details of over 

drafts allowed in overdraft current SB 
Account and outstanding for a period of 

15 days. 
Ex. M39 . - Regulation of ODA Account of 

Ms. Rajyalakshmi Modern Rice Flour 
and Oil Mill and another addressed to 

the AGM Zonal Office , Vijayawada . 
Ex. M40 . - -Lr, addressert by the Manager 

to the District Manage ; . Divi. Office , 
BZA . 


Ex, M41.- - Lr, addressed by the Manager to 

the AGM Zonal Office , Vijayawada . 
Ex, M42 . - Lr , dated 14th August , 1989 

from the AGM to the Manager, Vijaya 
wada. 


Ex. M43 – 1r, dated 9th January , 1991 ad 

dressed by V . Rambabu to the Manager , 
Syndicate Bank , Vijayawada . 


Ex. M44 . - - Lr. cf the Manager to Sri V . Rain 

babu . 


Ex . M24. - - Progs. of the GM ( P ) Syndicate 

Bank , Hd, Office, Maniral. 
Ex. M25 .--- Lr, dated 28th March , 1994 ad 

dressed to the ALC ( C ) Vijayawada hy 

the Dy. G . M . 
Ex . M26 .- - Minutes of Conciliation , 


Ex. M45 . Collection of Original documents 
and issuing of ack . Receipts . 

Sd - 
Industrial Tribunal- I, Hyderabad 


[etro II--- IT 3 ( ii ) ] 
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fast, 7 ITER , 1997 


Tvl. K . Chandru and D . Bharathy, Advocates ap 
pcaring for the Petitioner and of Tyl. Aiyar & Dolia , 
R . Arumugam , B . Harihab , Advocates appearing for 
the respondent management, and this dispute hav 
ing stood over till this day for consideration , this 
Tribunal made the following . 


First 2174- -5atita qala bilirch , 1947 
( 1947 91 11 ) ERI 17 379 , tortu 477, 7 
इंडियन पका के प्रबन्धकतंत्र के संबद्ध नियोजकों और उनके कर्म 
काग के वी अनबंध में निदिष्ट औद्योगिक विवाद में आयोगिनः 
अधिकरण मद्राम क पंचाट को प्रकाशित करती है , जो केन्द्रीय 
# TEPAT ATT 06 - 08 - 97 ATT SITA ESTETI 
19 . 15.7- 12012/ 196/ 92 311 . 517 . ( aft -II )] 

सनातन, क आंधकारी 


AWARD 


This reference has been made for adjudication of 
the following issue : - 
" Whether the action of the management of 

Indian Bank is justified in deeming Smt. 
Maheswari to have volunatrily retired from 
the Banks service w .c .f. 17 -4 - 90 ? If not , 
to what relief is the workman entitled ? " 


New Delhi, the 7th August, 1947 
S . O . 2174. — In pursuancc of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Madras as shown in 
the Annexure in the Industrial Dispute between the 
cmployers in relation to the management of Indian 
Bank and their workinen which was received by the 
Central Government on 6 - 8 - 97 . 


{No . L - 12012 190 |92 - . R . ( B - 11 ) 

SANATAN , Desk Olicer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , MADRAS 
Thursday, the 24th day of April, 1997 
PRESENT : 
Thiru S . Thangraj, B . Sc., L .L .B ., Industrial 

Tribunal 
Industrial Dispute No. 105 / 1992 
( In the matter of the dispute for adjudication 
under Scction 10 ( 1 ) id ) of the Industrial Disputes 
Act , 1947 between the Workmen and the Manage 
ment of Indian Bank , Madras . 1 ) . 
BETWEEN : 


Government of India , vide their Order No . 
L - 12012 19692- IR ( B - II ) , Ministry of I abour, dated 
4 - 12 - 92 , have referred this dispute under Section 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 to 
this Tribunal for adjudication of the following 
issue : 
" Whether the action of the management of 

Indian Bank is justified in decming Smt. 
Maheswari to have voluntarily retired from 
Bank s service w .e . f. 17 - 4 -90 ? If not, to 

relief the workman is entitled to ?" 
On service of notice , both the petitioner and the 
respondent appeared before this Tribunal and filed 
their claim and counter statements respectively. 

3 . The main avermects found in the claim state 
ment filed by the petitioucr are as follow s : - - 


Smt. S . Mahesivari, 

Clo . Sh . A . V . Shanmugam , 
Shanker Enterprises , 
8th Cross Road , MocdalapaJaya Magarl 
have Road , 
Bangalore -, 

AND 


The petitioner was cniployed as clerk - cum - Shroff 
typist in the Kumarapalyam branch of the reston 
dent bank and on transfer to Zonal office, 
Coimbatore . She joined duty on 8 - 12 -89 after 
availing the joining time. The petitioner fell 
sick and the respondent-management issued a 
memo to the petitione : dated 2 - 1 - 90 . On 3 - 1- 90 
the petitioner gave a reply requesting leave for the 
suid period and promised to send Medical certifi 
cate as soon as she received from the doctor , In 
the mean time, the petitioner shifted hcr residence 
to Bangalore and she had sent a letter dated 7 - 2 - 90 
disclosing the said fact and also by furnishing lier 
Bangalore address for further communications . On 
24 - 1 -91, she had sent a letter to the Zonal Office, 
Coimbatore requesting her transfer to anyone of 
the branches at Bangalore City . By the letter 
datcd 4 - 2 - 91, the respondent Bank has stated that 
her services were terminated and enclosed 
the copies of letters dated 19 - 3 - 90 and 
2 - 5 -90 which were purposely sent to 
her earlier address at Coimbatore . Her services 
were terminated under Clause 17 of the V Bipar 
tite Settlement relating to yountary cessation of 
employment. The respondent bank without tak 
ing note of the change of address had issued com 
munications to lier pievious address. The action 
of the management is motivated and they had not 
followed the rules of procedure and princinles of 
natural justice incorporated under the Bipartito 
Settlement. The action of the management in 


The Asst. General Manager , 

Indian Lank , 31, Rajaji Salai, 

Madras - 000 001 . 
REFERENCE : 
Order No . L - 12012 190192- IR ( B . II ) , Minis 

try of Labour , dated 4 - 12 - 92 , Govt. of 
India , New Delhi. 


This disputc coming on for final hcaring on Mon 
day , the 31st day of March 1997, upon perusing 
the claim , counter stateinent and all other material 
papers on record , upon hearing the arguments of 
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dispensing with the service of the petitioner W .c.f. ness. In her letter dated 24 - 1 - 1991, she had stated 
17 - 4 - 90 is wholly illegal unjust and are liable to that as per doctor s advice she must stay at Bangalore 
be set aside. The termination of the services of or at any plaçencar Bangalore . Long prior to the 
the petitioner would amount to retrenchment with that the respondent had sent a letter dated 19 - 3 - 1990 
in the meaning of Section 2 ( 00 ) of the 1 , D . Act, and called upon the petitioner to report for duty 
and the respondent has also failed to comply within 30 days froni the date of receipt of the said 
with the mandatory provision of Section 25F of the letter , and the soune was sent to lier last knowil 
I:D . Act, 1947. Therefore, the order passed by address. As she did not report for duty cyen By 
the respondent-management is void ab -initio . When May 1990 , she was decmed to have voluntarily re 
the petitioner had inforned her address at Banga tired from service of the respondent bank in terms 
lore, it was not fair on the part of the respondent of Clause 17( 21) of the V Bipartitc Sattlement. Neither 
bank to send letters to her old address . The peti in her letter dated 26 - 12 - 1990 nor the letter dated 
tioner could not attend work due to lier illness and 24 - 1 - 1991, the petitioner has made a reference to 
she had not an iota of intention to stay away from Jer letter dated 7 -2 - 1990 . If really she had sent il 
work . Onc Mr. Gunasekuran , voluntarily stayed letter dated 7 - 2 - 1990 Slic Wonid have definitely 
away from work , was reinstated and the same prin made the reference of the previous letter. Nothing 
ciple can be applied to the case of thc pctitioner 

prevented the petitioner from sending the medical 
also . Award may be passed for reinstatement, con 

certificate and also by giving her address at Bangalore , 
tinuity of service and backwages. 

The action of the respondent discloses that she was 

not interested to continue her services with the bank 
4 . The main averments found in the counter filed 

but belatedly had chosen lo distort the facts to suit 
by the respondent-bank are as follows : 

lier case. The petitioner worked in the bank on 
The petitioner had voluntarily loſt the services of 

8 - 12 - 1989 and thereafter she ceased attending office . 
the respondent- bank , in accordance with Clausc 

joining time 

As an award staff she was entitled for 
17 ( a ) of the V Bipartite Setuenient dated 10 - 4 - 89 

of six calendar days only . As per rules, she must 
and by no stretch of imagination her voluntary ces 

have reported for duty on 15 - 12 - 1989, but she failed 
sation to be the cinployee of the respondent-bank 

to do so . As she deemed to have voluntarily retired 
would fall under Sec . 2 ( 00 ) of the I. D . 

from service of the bank accordance with clause 17 ( a ) 
Act, 1947. But it is 014 failing under 

of V . Bipartite Settlement, Sec . 2 ( 00 ) of and Sec 
the excluded category provided for under the 

25F of the ID . Act, are not applicable . She had 
said section . To such voluntary cessation of em chosen to remain absent from 9 - 12 - 1989 till 
ployment the provisions of Sec. 25F of the I.D . Act, 26 - 12 - 1990 , when she informed the bank that she was 
are not attracted . The petitioner having not reported under treatment and seeking transfer to Bangalore , is 
for duty at Coimbatore on 15 - 12 -89 by the con too tall for relief. The action of the respondent-bank 
munication dated 30 - 12 -89, she was called upon is justifiable and there is no valid reason to interfere 
to report for duty and the said letter was sent to with the order of termination passed by the respon 
the address given by her , She had acknowledged dent- bank . The case of Mi. Gunasekaran is entirely 
the receipt of the letter . She was relieved froni different from that of the petitioner is not identical. 
Kumarapalayam branch on 7 - 12 - 89 and the peti For the aforesaid rcasons the T. D . may he dismissed . 
tioner stayed away from work on 9 - 12 -89 after 
informing orally to the Chief Officer , Zonal Office , 

5 . Onu wiluess was examined on the side of the 
that she was going to avail joining time. No meno 

petitioner and Exs . W - 1 to W - 16 have been marked . 
dated 2 - 1 - 1990 was issued for her absence . The 

Onc witness was examined on the side of the 
petitioner did not report for duty even after availing respondent- bank and Exs . M - 1 to M -22 have been 
the joining time on 15 - 12 - 1989. After waiting for marked. 
few days , on 30 - 12- 1989, the respondent bank sent 

6 . The only point for our consideration is : Whe 
a communication to the address given by her asking 

ther the action of the management of Indian Bank 
her to report for duty . She had acknowledged the 

is justified in deeming Smt. Maheswari to have volun 
receipt of the letter on 6 - 1 - 1990 . The petitioner 

tarily retired from the Banks service w .c . f. 
had sent a letter datetd nil received hy the bank on 

17 - 4 - 1990 ? If not, to what relief is the workman 
3 - 1 - 1990 stating that she was suffering from pajı 

entitled ? " 
in vertebral bone and requesting for leave without 
specifving the duration . The respondent informed 

7 . The Point : The petitioner Smt. Maheswari Wus 
her vide letter dated 3 - 1 - 1990 to apply for leave in working in the Kumarapalayam branch of the respon 
the prescribed format with medical certificate . This dent Indian Bank and was transferred to zonal ollice 
letter was sent to tlie petitioner to the address in of the Indian Bank at Coimbatore on 7 - 12 - 1989. The 
Coimbatore given by her in the undated letter re letter written by the Kumarapalayam branch to the 
ceived by the respondent on 3 - 1 - 1990 . The res Zonal oflice , Coimbatore too that effect is marked 
pondent has not received any letter dated 7 - 2 - 1990 as Ex, M . 1 She had joined duty in the zonal olice, 
alleping that to have been sent by the petitioner , The Coimbatore on 8 - 12 - 1989 and the letter written hy 
allegation that she had sent a letter dated 7 - 2 - 1990 the zonal office to the Kumarapalayam branch to that 
is false and untrue. After reccipt of the undated effect is marked as E : . M - 2 . From 9 - 12 - 1989 
lettor on 3- 1 - 1001), the respondent received the letter onwards she has continuously absented from duty . It 
dated 26 - 12 - 1990) from the netitioner wherein she scems that she had informed the concerned oflicer in 
bad fumished her address at Bigalore hut without Coimbatore Zonal Otice that she would avail joining 
cnclosing her medical certificate evidencing lier ill time from 9 - 12 - 1989 and would join on 15 - 12 - 1989 . 


the 1990 
. 72 


recette detition ? 
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However, she did not join till 30 - 12 - 1989 . The zonaſ the basis to construc that she had voluntarily reuired 
office had sent a letter Ex. M . 3 dated 30 - 12 - 1989 from service as per Cl. 17 uf V Bipartile Settlemeni . 
stating that she had neither reported for duty on 
15 - 12 - 1989 nor sent any information that she conti 

The petitioner and sunt Ex , M . 17 letter to the bank 
nued to remain unauthorisedly absent from 

stating her Bangalory address requesting the bank 
15 - 12 - 1989. The said letter was sent to lier dress to transfür her to any one of the branches shown in 
it No. 18 , 118 , Devendra Sirect, U . H . Road , Coimbil 

lle letter, which are in and around Bilngalore . Along 
torc - ] , Ex. M . 4 shows that her father Sundaran had 

with the said letter she had scut a medical certificate 
reccived the letter on ! ler behalf on 5 - 4 - 1990 . There 

diled 8 - 69 - 1990 for Ver absence from 9 - 12 -1989 to 
after there was no communication from the petitioner, 

10 -6 - 1990 . The lank hed sent a reply Ex, M , 18 
Once again the petitioner had sent a letter dated 

with copies of the letter tatil 19 - 3 - 1990 and 
“ nil marked as Ex, M . 5 received in the Coimbator 

2 - 5 - 1990 marked as Exs , M . 10 and M . 13 respec 
Zonal cffice on 3- 1 - 1990 stating as she was not keep 

lively and also informed the action taken by the 
ing good health slıç may be granted leave without pay 

172 . agement as if she al voluntarily retired from 
until her recovery . In the said letter she had given 

Service by hul Owil act . The bank further advisc hot 
her address as No . 162 - A , Murgia Devar Colony , 

tu contact the Central Office at Madras for her ter 
Arumuga Nagar , Ramanathapuram , Coimbatore -65 . 

ininul benfits . The said latter is marked as Ex. M . 18 
On the same day , the bank sent Ex. M .6 letter 

and the same has been sent to her Bungalore 
advising her to send the medical leave application in 

24 ( !ress . She has received the same under Ex. M . 19 
the format enclosed alongwith the medical certificato 

acknowledgemert. To that letter she had sent a 
for the consideration of the hank . Neither there was 

renly Fx. M . 2 stating that she ha already sent a 
any reply to that letter or did she send the format duty 

letter dated 7 - 2 - 1990 forming the bank of her 
lilled up along with medical certificate for considera 

address at Bangalore for furiller correspondence. The 
tion of the bank . Once again on 2 - 2 - 1990 the bank bank sent 2 reply Ex. M . 21 saying that the alleged 
wrote Ex . M . 8 letter stating that she failed to comply 

Jeltir dated 7 - 2 - 1990) was 220t Teached them . 
with the instructions and her absence from 15 - 12 - 1989 
will be treated as unauthorised absence and that she 

The alleged letter cated 7 . - 1940 is marked as 
will not be paid any salary for the said period and 

E .1, W - 6 wherein the petitioner has stated her Bun 
further appropriate disciplinary action will be taken 

galore residential address. To prove the despatch of 
against her as per rules . This letter has been sent to 

the said letter she had marked Ex. W - 7 Certificate 
her last known address No. 162A Murugaya Devar 

of Posting with the scal of the Bangalore G . P . O . 
Colony , Arumuga Nagar, Ramanathapuram , Coimba 

datud 7 -2 - 1990 . It is the contention of the pctitic3 
tore . Ex. M . 9 shows that the letter has not been 

er that though she informed her residential address at 
served on her . Once again the bank wrote another 

Bangalore the Bank want only had sent letters to her 
letter marked as Ex. M . 10 dated 19 - 3 - 1990 saying 

obal address at Coimbatore . The petitioner has not 
that the previous letter sent to the address given by 

raised any allegation against the bank or any of the 
her was returned undelivered stating door locked , 

officials working in the bank that witi a vicw to tor 
not found and further added that she must report for 

minate hur services they had want only sent those 

letters to her previous address . There is thing oil 
duty within 30 days failing which it would be cols 
liucd that she had no interest in the bank s job and 

record to show that du : 10 some valid reason the 
she had left the job on her own violation and that 

bank officials had intentionally sent those letters to the 
she had voluntarily retired from the bank s service in 

address wherein the petitioner was not residing at that 
terms of Cl. 17 of V Bipartito 

linie . So , there was no reason for the bank officials 

Settlement dated 
10 - 4 - 1989 . This letter was also sent to her last 

1. want only send those leiters to her previous address . 
known address No . 122A Muruglya Devar Colony , 

When we peruse the various documents it is clear 
Arumuga Nugar , Ramuntliapuraul, Coimbatore , 

That Ex M . 3 letter adulreiser toller was received by 

her father . She had ?nt Ex. M . 5 stating that her 
I-Towever the said letter was also not delivered to her . 
As she failed to comply with the directions of the 

new address No . 162A Murugaya Devar Colony, 
bonk as indicated in their lctter Ex . M . 10 the Bank 

Coimbatorc . From the said letter the tank came 10 
han construcd that she had left this job in her own 

finow that she was residing in the said address and that 
volition aud had voluntarily retired from bank s ser 

was the last known adalress as far as the bank was 

concerned . In fact the barik liad sent everyone of 
vice with effect from 17 - 4 - 1990 j. c . from the date 

the communication thereafter to the said address , 
of expiry of 30 days notice in terms of Cl. 17 of V 

communications had been 
Bipartite Settlement. 

though some of the 
This leitor was also sent to 

Towever 
her last known address . However this letter 

returned saying door lockad , 10 found . 

was 
also not served on her . Curiously e : 2011gh th : peri 

the bank was in a helpless position . An emolovee 

who could not attend to work a ccount of her 111 
itoner had sent a letter (lated 26 - 12 - 90 staliug that 
she would seral the medical certificate within few health should have informied her illnesy raquestions the 

The petitioner has oot wrjilen 
days. 

bank to grant leave . 
This letter shows the referenc : and another 
letter dated 2 - 1 - 1990 probably Ex. M .5 written by any such letter . In fact after Ex. M . 5 there was no 
hier. It is clear from this letter that ifter Ex. M . 5 communication from her . In order to bridge the pan , 

it seems that she had introduced Ex . W - 6 letter . Fx. 
which was received in the bulk on 3 - 1 - 90 she had 

W - 6 clearly shows that the bank was expecting medi 
written Ex. M . 16 stating her Bangalure aldress whichi 
was received by the back on ? - 1 - 91. In between cal certificate alongwith the only filled up format from 

her. However the petitioner las not moved her little 
llic suid period of ( le yerir there was to communica 

linger to send the medical certificiale de rouuested by 
lion froni the petitioner 1.) th : bank , and such the 
failure of the communication from the petitioner made the bank . Froni the varions letters mail:cd on !. 


as. 12 -1989.c Petitivul 
As netrzne 
zabse 
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sicle of the bank it is clear that the bank wanied tu had not received any of the communication sent by 
have the prescribed leave application alongwith medi the bank as she was in Bangalore. Her contention 
cal certificate as per rules. The petitioner failed to that she has already intimate her Bangalore address 
comply with the sams. When the ctition : r was to the bank has not been proved . The petitioner 
cxamined as WW - 1 before this Tribunal, his cated has failed to intimate the change of address to the 
that she did not send Ex. 1 - 5 letter dated 7 - 9 - 1990 bank . The bank hall no knowledge about the 
under 1vgistered post . She had turtler admitted that change of address and therefore it had sent the 
as she was visiting Coimbator : so had given Coji communication to the last known address of the 
batore address : From her reply one can understand petitioner. Therefore , though the dictum laid dowii 
that though she was staying di Bangalore she gave in the said decision is acceptatle it is not applicable 
Coimbatore address to the bank . She had sent Ex . to the instant case , 
M . 16 and M . 17 letters and she had wat stated any 
tuing about her letter daleil 7 - 2 - 1990 in these two 
letters. If really she had sent another letter on 

She has produced the medical certificuc markeci 
7 - 2 - 1990 she would not have failed to refer the said 

as Ex. M .17 only on 29 - 1 - 91 for her absence from 
letter. The said letter dated 7 - 2 - 1999 marked as En 

9 - 12 - 1989 to 8 - 6 - 20 ( 6 mouths ) . It is not the 
M . I shows that it is in her harxlwriting. In the cir 

Case of the petitioner that she had sent any medical 
cumstances of the case it can be concluded that the 

certificate earlier . As per 1. 17A of V Bipartite 
said letter is pressed into service with a vicw to show 

Settleinent when an einployee absents himself from 
she had informed her Bangaloro address to the bank . 

work for a period of 90 days or more consecutive 
Ex. W - 7 certificate of posting shows the despatch of 

days without submitting any application for leave 
the letter . It cannot be taken as an authenticated 

or for its extension . . . . will be deenied to have 
document like that of the registration receipt and 

voluntarily retired froin bank service on the expiry 
acknowledgement card . The hank has no reason 

of 30 days notice by the bank . The petitioner 
whatsoever to detty the receipt of the letter died 

has not reported for ruty within 30 days of the 
7 - 2 - 1990 . On the contrary the petitioner who hai 

expiry or the notice . However it was argued on the 
absented hersclf from work for a period of more than 

side of the petitioner that CI, 19 ( 7 ) of the service 
one year had every reason to introduce such docu 

conditions of the lank empluyees says that absence 
ment to prove that she liac infomed her address at 

without lcave or without sufficient grounds is all 
Bangalore to the bank and inspite of it the hank hai! 

minor misconduct, and the termination of service 
sent the communication to her old address. Coni 

is il punishment disproportionate to the alleged 
dering the evidence of the petitioner and M . W . I anal 

misconduct against the employee. The said inter 
also the oibcr documents marked in this 1. D . We 

pretation by the petitioner cannot be accepted . In 

the present case , the bank come to the conclusion 
cannot come to any other conclusion except that the 

that because of the long ahsçnce of the petitioucr 
petitioner had went only introduced the liter viated 
7 - 2 - 1990 ( Ex , W - 6 ) in order to put up 1 clefence in 

without any iulimation to the bank was deemed 
thc I. D . The petitioner had shown suphine in diffe 

to have voluntarily retircd from bank s service . No 

disciplinary action was taken against her on the 
rence in informing the bark of the absence of a period 

ground of her absence which is a minor niscon 
over one year. With a vicw to absolve her lability 

duct as per servicc conditions of bank employecs . 
she had thought fit to introduce the lettor cater ] 

The action against the petitioner was taken under 
7 - 2 - 1990) marked as Ex. W o and the same cannot 

Cl. 17 - A of the V biportit , Settlement and not under 
be accepted . 

service conditions. The decision taken by the 
The petitioner has admitted her absullc : since management against the petitioner is 170t a punish 
9 - 12 -1989 . The allegation of the petitioner that the nient and it was only as per CI. 17A of the V 
management knowing her Bangalore aildress liad sent Bipartite Settlement. The argument that tinc termi 
the commuications to her previous Coimbatorc address nation of service is disproportionate to the miscon 
and thereby caused her the loss of job cannot be duct alleged to have been committed by her is not 
accepted . Forgetting for a moment the failure on available to the petitioner in the instant case. 
the part of the managemellt to ask her to produce 
the medical certificate in the format, was it not the 
duty of the petitioner to write to the employer stating It was argued that long absence of the petitioner 
her illness and substantiating the said fact by pro 

willout submitting proper Icave application 
ducing a medical certificate . If every cnployec with medical certific :lle was only due to circu12 
takes defence that the responsibility rests stances beyond her control and considering her age 
solely on the shoulders of the management and no and her previous record of service it is a fit casc 
Juty is cast upon the employee to intimate his or wherein the Tribunal can interfere with thy punish 
hier absence to the management there will be chaos ment to dispense with justice to the petitioner. Thic 
and confusion in tlie attendance of the employees petitioner has not committed any serious miscon 
and no industry can survive . The petitioner has 

duct. Though she had remained absent, without 
shown suphine indifference during the period of 

sending prior 

to the bank the same 

intimation 
her absence by not sending any communication to should not cause her the non -emplovnicnt as it was 
the respondent bank . 

She is 
not her intention to le :lve the bank s job . 
The vctitioner has submitted 
a rulins in Muthu V ., Incljavi ? Overseas Kank te very young and a hcginner in the service of the bank . 
ported in ( 1994 T LLN N 8231 wherejn it was bold The learned counsel appearing for the petitioner 
ihat the date of notice has to be reckoned from has prayed for mercy ; by considering her wge and the 
the date of receipt of notics lyv the cnployce , How long number of service she has willi lic bank , she 
ever it is the contention of the petitioner that she should not be rewarded for her owl fault. So, ic 
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instatement from the date of award in her old seniority 
as on 8 - 1 ? - 1989 without continuity of service , back 
wages and other benefits will unply Dieet the ends 
of justice . 

In the result , ward passed for reinstatcinent 
from the date of this awarò in her old seniority as 
on 8 - 12 - 1989 without continuity of service back 
wages and other bene its. No costs. 
Dated , this the 24th day of April 1997 . 

S. THANGARAJ, Industrial Tribunal 
WITNESS EXAMINED : 
For Petitioner : 

W . W . 1 _ Tmt. S . Maheswari. 
For Management sida : 
M . W . 1 - Thiru Hariram . 

DOCUMENTS MARKET) 
For Pctitioner : 
Ex . W -1124 - 1-91 -- Transfer application by the 

petitioner ( xerox copy ) . 
W -2 / 4 - 2 -91 - Letter from Management regard 

ing terminal benefits ( xerox copy ) . 
W -3 /16 -2 -91 - - Representation by the petitioner 

( xcrox copy ) . 
W -4112 - 3 -91 - Reply from tlie Manageinent re 

garding Fangalore address (xerox copy ) . 
W -527 - 3-92 — Reply by the Management before 

Conciliativa Onicer ( xerox copy ) . 
W -617 -2 - 90 -- Leiter from petitioner regarding 

change or address (xerox copy ) . 
W - 17 / - Xerox copy of Certificate of post 

ing . 
W - 818 -6 - 90 - Medical certificate issued to the 

petitioner by Bangalore Doctor ( xerox 

copy ). 
W -9 ( 10 - 1- 91 - -Medical certificatc issued to the 

petitioner by Bangalore Doctor (xerox 

copy ) . 
W - 10124 -6 - 91 - Dispute raised by the petitioner 

before Conciliation officer ( xerox copy ) . 
W - 11|6 -8 - 91 - Letter from Management regard 

ing Terminal benefits ( xerox copy ) . 
W - 12 /9 - 10 - 91- Letter from Management re 

garding Terminal licnefits ( xerox copy ) . 
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For Management: 
Ex. M .17- 12 89 --Letter from Branch mana 

fer to Zonal Manager ( xerox copy ) . 
M -28- 12 - 89 Letter from Zonal office 10 

Branch (Keror copy ). 
M -3 / 30 - 12 -89 . -Leiter from Lonal notizie tu pedi 

tioner (xerox coEY ) . 
M -45- 1 - 90 --- lostal acknowlerlgcment curd 

( xerox copy ) . 
M - 5 ) 5 - 1 - 90 - Topy of midated letter from poti 

tioner to zonal ollice recd . on 3 - 1- 90 

( xerox copy !. 
M -63- 1 -90 - Regd , lenter from Zonal office in 

the petitioner ( erox copy ) . 
Ex. M .7 /6 - 1 . 90 : Copy of Acknowledgement 

card , 
M - 8 /2 - 2 - 90 - -Lotter lioni Zoal office to reti 

tioncı ( XST0X Lipy ) . 
M -9 | Returncd cover containing letter 

dt. 2 - 2 -90 of the respondent with cridors 

cment not found door locked ( xerox copy , 
M - 10 19 - 3 - 90 - -Lester from 20al office to 

petitioner with Certifiatc or Posting ( Sl. rox 

copy ) . 
M - 111 ! - - Copy of Certificate of posting 

for letter dt. 19 - 3 - 90 l erox copy ) . 
M - 121 - Copy of Returned cover with endorsc 

ment not found . 
M - 13( 2 -5 - 90 - Letter fra Zonal office il prin 

tioner ( xerur copyr . 
M - 14 ; - . Copy of Certificate of Posting 

letter dt. 2 - 5 - 90 ( xerox copy ) . 
M - 15 ) - - Xerox copy of returned cover 

contaiving letter dt. 2 - 5 - 90 . 
M - 16126 - 12-90 -Letter ! rum ritter 107. nal 

Managt (x0r :YX CODY . 
M - 1724 - 1 - 91 - , -ds. wirl : a Medical cerut: 

cate dated 7 -6 - 90 (xcrox copy ) . 
M - 18 4 - 2 - 1 - - Leiter from Zoral Manager ) 

petitioner with certificate of Posting and 

acknow !C3.1 . 17 :17€ 0151 ( Borox voli 
M - 1918 -2 - 9 ! - - M , Owlccocment from the Peri 

tioner ( erox copv ). 
M - 20116 - 2 - ) ! - citer from Piaziti cr to Zonal 

office xaiw copy ) . 
M -21 / 12 - 3 - 91 - - Letior from Zonal Office to 

petitioner by RPAD /UCP ( xerox copy ) 
M - 22127 -3 - 92 - - Bank s written comment to 

Asstt. Labour Commissioner ( xerox copy ). 


W - 1319 - 10 - 91 - Letter froin Manageennt re 

garding Terminal benefits ( xcrox copy ) . 
W - 14 /3 - 4 - 92 --- Rejoinder fileit hy die petitioner 

( xerox copy ). 
W - 15 |25 - 5 -- 2 - - Conciliation Failure leport 

( xerox conn ) . 
W - 1619 - 9 -92 - Reinstatement order issued by 

the mariadenient to the Co -emplipec 
( moros Cody ) . 


1 fatit, 7AF , 1997 


FIT .AT, 2175 . - - telf fagia mfufya , 1947 
( 1947 FT 14 ) et art 17 FA FU , atat 
सरकार यूको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
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उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक and ( 2A ) of the Industrial Disputes Act, 1947 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कलकत्ता referred the following dispute to this Tribunal 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को for adjudication : 
06 - 08 - 97 at sa ati 

" Whether the transfer order dated 19th 

October, 1990 issued by Scnior 
[ 9 . 09- 12012/ 303/ 91 -44TT (GT- II] 

Manager ( Sundries ) . UCO Bank , 
सनातन , डेस्क अधिकारी 

Calcutta Main Branch , giving effect 

to transfer Sh . Pandey is justified , 
New Delhi , the 7th August, 1997 

correct ? If not, to what relief the 
S . O . 2175 .-- In pursuance of Section 17 of 

workman is entitled to ?" 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby publi 

2 . The Union s case for the purpose of this 
shes the Award of the Central Government In reference is that the concerned workman Shri 
dustrial Tribunal, Calcutta as shown in the Sniwa Nand Pandey was appointed in the UCO 
Annexure in the Industrial Dispute between Bank on 30th April, 1962 as a subordinate 
the cmployers in relation to the management 

staff and was posted at Burra Bazar Branch , 
of UCO Bank and their workmen , which was 

Calcutta . In 1970 he became Daftary . He was 
received by the Central Government on 6th transferred to Calcutta Main Office and was 
August, 1997 , 

posted at the Stationary Department, Therc 

after he obtained his promotion to the clerical 
[No . L -12012 39391- IR ( B - II ) ] 

cadre . 
SANATAN , Desk Officer 

A disciplinary procceding thereafter started 
ANNEXURE 

against him on the allegation that he submit 

ted falsc school leaving certificate in the pr .) 
CENTRAL GOVERNMENT INDUSTRIAL inotional test and accordingly his promotion 
TRIBUNAL AT CALCUTTA 

fron subordinate cadre to clerical cadre was 

withheld . He was however exonerated of the 
Reference No. 8 of 1992 

charges and his promotion was allowed from 
PARTIES : 

October , 1981 counting his seniority from 

1977. He thereafter passed School Final 
Employers in relation to the management Matriculation standard examination and he 
of UCO Bank . 

was shifted to Accounts Department as a Genc 

ral Clerk from the Filing Clerk of the Statio 
AND 

nery Department. 
Their Workmen . 

The Union has further alleged that the policy 
PRESENT ; 

regarding promotion and the selection for the 

posts carrying functional special allowance 
Mr. Justice A . K . Chakravarty , 

under the Bipartite settlement and related inat 
Presiding Officer . 

ters are determined by the memorandum of 

agreement with the manageincnt of UCO Bank 
APPEARANCE : 

and its workman in which All India UCO Bank 
· On behalf of Management : Mr. H . R . 

Staff Faceration , of which the concerned work 
Khan , Legal Retainer of the Bank . 

man is a member , was a party . The promotion 

nal policy agreement of 1968 was amende ! 
On behalf of Workmen : Mr. D . P . Roy , from time to time and the last of such agree 

General Secretary of All India UCO ment was signed on 13th April , 1988. No fur 
Bank Staff Federation . 

ther agreement having been signed thercafter, 

the previous promotion policy agreencnt dated 
State : West Bengal. Industry : Banking 

13 -4 - 1988 still remains valid . In terms of the 
AWARD 

promotion policy agreement, the Bank is to 

pay functional officiating special allowance to 
By Order No . - 12012130391-IR ( B .II ) the einployees who perform duties attracting 
dated 12 - 3 -1992 the Central Government in such allowance. In paragraph 6 .4 of the said 
cxcrcise of powers under section 10 ( 1 ) ( d ) agreement seniority for the purpose of officiat 


- - s 
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ing temporary performance of duties carrying time Stationery Department was under the 
functional special allowance shall be reckoned overall control of the Sundries Department . It 
officewise branchwise . The bigger offices like is also alleged that the action on the part of the 
head office , Calcutta main office , Bombay inain , Senior Manager ( Sundries ) in transfering Shri 
India Exchange Place Branch , seniority shall Pandey was in consomence with the instruction 
be reckoned departmentwisc . 

of the head of the Branch i.e . the Assistant 

GeneralManager of the Office and he was well 
The Union s further case is that the concern within his right to re- allocate the duties of 
ed workman Shri Shiwa Nand Pandey was Shri Pandey in the Sundries Department after 
seniormost clerk in the Calcutta Main Branch shifting him from Stationery Department where 
and in terms of the Promotion Policy Agree he was working at a stretch for about 20 years . 
ment, he was eligible to get chance of tempo The Bank has also alleged that it is not feasible 
rary officiation in place of Special Assistant to maintain inter-departnicntal rotational list 
Officers in the department as and when vacancy owing to insurmountable difficulties, though in 
arises. Chance of temporary officiating func ter departmental rotation of staffs takes place 
tional allowance comes on the basis of the in almost all departments in a phased manners 
seniority in the branch . The concerned work The Bank has further alleged that Shri Pandey , 
man was eligible for financial benefits by way as a seniormost clerical employee in the Sta 
of officiating allowance as on several occa tionery Department, was getting officiating 
sions he officiated in temporary leave vacancy allowance but for that reason alone he cannot 
and got allowance for the same since 1982 . claim any right of getting the said allowance 

all through . Further, the inter - departmental 
Shri Pandey thereafter was transfered to the 

transfers are made for the purpose of acquiant 
Sundrics Department of the Calcutta Main 

ing the senior clerks with the works in other 
Branch all of a sudden by a letter dated 19th 

departments . It is further alleged that mere 
October, 1990 . Challenging the transfer order 

officiation to any particular post for a small 
as a malafide one being discriminatory , the 

time to meet the exegency of any situation 
union protested against such irregular and ille 

cannot develop any right to any employee for 
gal transfer. The union gave another letter to 

obtaining the same relief even though he is 
the Assistant General Manager of the Calcutta 

junior in the branch where he is shifted . The 
Main Branch recording its protest. None of the 

Bank has accordingly prayed for rejection of 
protest, however , was given any heed by the 

the claim of the union . 
Bank . The union has also alleged that there was 
no general departmental rotational duties 4 . Heard the representatives of both the 
of the clerical staff of the Calcutta Main Office 

parties . 
and that the fact that Shri Pandey was singled 
out without any fault of his own , shows that 5 . So far as the factual aspect of the matter 
the transfer was malafide one . By reason of the is concerned , there is no dispute in this case . 
said transfer, he is incurring financial loss . He The concerned workman was admittedly ap 
is being deprived of getting his officiating pointed in 1962 in the Burra Bazar Branch of 
allowance in temporary vacancies occurring in the UCO Bank and that he obtained the pro 
the Stationery Department as he is not the motion in the clerical grade in 1981, though 
seniormost clerk in the said department. It is his seniority was counted from 1977. It is also 
alleged that Shri Pandey had been deprived for an admitted fact that he remained posted in 
his refusal to oblige a member of the rival the Stationery Department for about 20 years 
union . The union therefore prayed that Shri and he being the seniormost clerk in the said 
Pandey be paid temporary officiating allow department used to receive officiating functio 
ance in leave vacancy of the Stationery De nal allowance for officiation in the higher post 
partment and he may be send back to the Sta of the said department as and when vacancy 
tionery Department. 

occurred in such post from time to time. The 

difficulty cropped up as the concerned work 
3 . The management of UCO Bank has man has not become entitled to get such offi 
denied that the transfer of Shri Pandey was ciating functional allowance due to his transfer 
illegal, irregular, discriminatory or a malafide to the Sundries Department from the Stationery 
one in its written statement. It is alleged by Department where he is not the seniormost 
the management that at the relevant point of clerk . 

2106 GI/97 - 8 
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6 . Such transfer from Stationery Depart 
ment to Sundries Department has been chal 
lenged as illegal, arbitrary and malafide by the 
representative of the union mainly on two 
grounds namely : - - 


( i) that the transfer order is illegal and 

arbitrary as under the rules the Bank 
management cannot deprive any 
workman from getting his existing 

benefits ; and 
( ii) The transfer order is discriminatory . 


as a clerk of the establishment . Mere receipt 
of such allowance does not vest the receipant 
of it any right of receiving such allowance for 
all time to come during his employment. Para 
graph 6 . 14 of the Promotion Policy Settlement 
for Workmen staff clearly lays down that “No 
employee will be entitled to claim permanent 
posting in a post carrying functional special 
allowance or promotion to Officers cadre in 
Junior Management Grade Scale -I merely by 
reason of his having been given an opportu 
nity to work in such a post temporarily ” The 
workman therefore had no right to claim such 
right to receive special allowance even though 
he has not the seniority in the department 
where he has been transferred . 


7 . One witness namely S . K . Chakraborty 
was examined on behalf of the Bank and the 
workman concerned examined himself on be 
half of the union and documents were produced 
by both sides . The workman has produced 
some papers to show that he was directed to 
officiate on different occasions. The union also 
produced a circular issued by the management 
dated 10 -3 - 1993 containing guidelines for 
transfers . Management has produced the posi 
tion of seniority of the concerned workman in 
the Sundries Department and the promotion 
policy settlement for the workmen staff dated 
13th April , 1988. 


8 . The representative of the union failed to 
show any provision in the promotion policy set 
tlement for workmen staff in support of his 
contention that the departmentwise transfer is 
not valid or it is illegal or not in accordance 
with the settlement. Rather, from its own ex 
hibit M - 5 it appears that the government guide 
lines for transfer of award staff was circulated 
vide AGM -DM Circulars No . 5382 dated 
2 - 9 - 1982 , No. 48 /83 dated 5 - 9 - 1983 and No . 
33185 dated 27 -5 - 1985 . It was stated there that 
the guidelines for transfer indicated in the said 
circular had been implemented by other 
nationalised banks, though it could not be im 
plemented by the UCO Bank . It is therefore 
clear that the policy of transfer of staff was ac 
cepted as a matter of principle . It is therefore 
no good saying that the transfer of clerical staff 
is an unknown phenomenon and it was not 
legal and proper . 


10 . The representative of the management 
has submitted that the departmentwise transfer 
cannot really be said to be a transfer . It is mere 
ly a posting. The word " transfer " has a wide 
connotation and it includes transfer, both 
departmental or otherwise . A departmental 
transfer cannot be said to be merely posting as 
all transfer relates to some posting. I have 
shown from the circulars and the guidelines of 
transfer submitted by the workmen that trans 
fer policy was accepted by all nationalised 
Banks, though the provisions of the same 
might not have been implemented strictly in 
some Banks . It should also be noted in this 
connection that the concerned workman was 
attached to the Stationery Department of the 
bank for a sufficiencly long period of time. The 
contention of the representative of the Bank 
that the administrative requirements and 
the policy pursued by the Bank compells such 
transfer, cannot be doubted because any parti 
cular employee should not be allowed as per 
guidelines to remain in the same department 
or station for a long period of time and that 
it is also in the interest of the employee as 
such transfer shall help in rounding up all the 
employees by better exposure and experience . 


9 . The main grievance of the workman 
concerned is that he is being deprived of receiv 
ing his officiating functional allowance which 
he used to receive because of his seniority in 
the Stationery Department. Receipt of such 
allowance was purely transient in nature hav 
ing nothing to do with his main appointment 


11 . In so far as the allegation that the con 
cerned workman was singled out for transfer, 
suffice this to say that the Bank having the 
right to effect such transfer, it cannot be chal 
lenged , unless some mala fides are shown . In 
the instant case , apart from the loss of such 
functional allowance , no malafides on the part 
of the Bank is shown . The management can 
not have any malafide because, in any event, 
the amount received by the concerned work 
man prior to his transfer shall be available to 
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New Delhi, the 7th August, 1997 


the other employees who stopped in his shoes 
in the Stationery Department. 


12 . The union , therefore, has failed to prove 
that the concerned workman had any right to 
claim any allowance available to him due to 
fortuitous posting in a particular department . 
A reference may be made in this connection 
to the case of UCO Bank & Others v . Sushanta 
Mukherjee & Others, reported in 1991 Lab . 
I.G . 1959, where it was held : 


S . O . 2176 . – In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 , of 1947 ) , 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Madras as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Union Bank of India and their workmen , which 
was received by the Central Government on 6th 
August, 1997 . 


[No . L - 12012 708 88 - IR (B - II ) ) 

SANATAN , Desk Oricer 


" Transfer is an ordinary and usual inci 

dence of service . The right of the 
employer to appoint cannot but 
carry with it the right to post the 
employee anywhere else , unless the 
contract of service or the governing 
Rules rule out such right, . . . . . . . . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , MADRAS- 104 
Thursday, the 20th day of March , 1997 
PRESENT : 
Thiru S . Thangaraj, B . Sc ., LL . B ., Industrial 

Tribunal 


An organisation like the appellant Bank 

should be resumed to know better 
than the Courts as to which of 
their employees should be posted 
where and under what circumstances 
and what are the bonafide require 
ments of administrative expediency 
and exigencies . . . . . . . . . . " . 


Industrial Dispute No. 48 / 1989 


( In the matter of the dispute for adjudication under 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 between 
the Workmen and the Management of Union Bank 

of India ) 


BETWEEN 


13 . Upon consideration of the evidence , 
both oral and documentary as well as the posi 
tion of law in the matter , I am to hold that the 
transfer order dated 19 - 10 -1990 giving effect 
to the transfer of Shri Shiwa Nand Pandey was 
correct and justified . The workman according 
ly shall not be entitled to any relief in the case . 

This is my Award . 
Dated , Calcutta , 
The 24th July , 1997 . 

A . K . CHAKRAVARTY , Presiding Officer 


The Workmen represented by The General 

Secretary , Union Bank Employees" 
Union , 139, Broadway , Madras 
600 108 . 

AND 


The Zonal Manager , Union Bank of India , 

Southern Zonal Office , IIIrd Floor, 
129 , Greams Road , Thousands Lights, 

Madras -600 006 . 
REFERENCE : 
Order No. L - 12012 ) 708 88 - D . II ( A ) , Ministry 

of Labour, dated 18th May, 1989 , Gov 
ernment of India , New Delhi. 


f facolt, 7 FIFT, 1997 
11.01. 2176 - aralfort farate afafaya , 1947 
( 1947 of 14 ) at or 17 824 A , starter 
सरकार यूनियन बैंक आफ इंडिया के प्रबंधतंत्र के संबस 
मियोजकों और उनके कर्मकारों के बीच , अनुबध में निर्दिष्ट 
पोयोगिक विवाद में प्रौद्योगिक अधिकरण मद्रास के पंचाट 
# 1 gafula at 5 ore TT ATT FT 06 -08- 97 
को प्राप्त हुआ था । 
[a . 8 - 12012 /708 /88- 91447 (at-II ) ] 

सनातन , स्क अधिकारी 


This dispute coming on for final hearing on 
Thursday, the 6th day of February, 1997 , upon 
perusing the claim , counter and all other material 
papers on record , and upon hearing the arguments 
of Tvl. Row & Reddy & Miss, PoornimaMaduram , 
Advocates appearing for the Petitioner - - union and 
of Thiru N . C . Srinivasavaradhan , Advocate appear 
ing for the management and this dispute having 
stood over till this day for consideration this Tri 
bunal made the following award , 
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AWARD 


The Government of India , Ministry of Labour in 
their oruer INO . L - 120121708188- D .1 ( A ) dated 
Join May, 1989 have referred this dispute u /s . 
Jul1 ) ( a ) of the ID . Act to this Tribunal to ad 
judicate the following issue : 


" Woerner une action oi the management of 

VHOÜ Bank Oi tadiu , in terimmatwg the 
SEVICos di Suri . blvopainy is just 
Ilçu ? I vol, 10 wiat reuer is the work 
nan enutied ? " 


2 . va service or notice the petitioner and the 
wspoldru uppoaivu beure was tribunal and tiled 
wuvid uid Slavnet and counter statement res 
peuvely. 

- --- - - - 
3 . The main everments found in the claim state 
DIVLC mu wy we peuuner are as follows . - - Shri 
U . Dnopaw was appointed by an order dated 14th 
UCWDCI, 1981 as peon - cum -namal by the Union 
bank of india . His basic pay was pxed at Rs. 245 
plus L . A . and H . R . A , as applicable to the area 
LO which he was posted . As per the order he should 
be on piouauon for 6 months after which he will 
be cauried in his work , it his character and 
couduct were found to be satisfactory . He was 
posid to waidupuram branch of the respondent 
bank ou 29 Ocloper, 1981. He reported ror duty 
on 2nd November, 1981 and was asked to join 
quiy on ora November, 1981 . He was on probation 
frorn that date onwards. On 12th April, 1982 the 
branch manager did not allow Bhoopathi to cnter 
into the office . On 13th April, 1982 he was physi 
caliy removed from the workspot. He sent teiegram 
to the regional manager and also wrote a letter. 
He met the regional manager in person and as per 
the direction of the regional manager he continued 
his work in the said branch . In the last week of 
May 1982 while he was on leave the branch man 
ager Naidupuram informed that as per the order 
dated 21st May , 1982 by the Central Office Bombay 
his services were terminated with effect from 1st 
June, 1982. The termination was arbitrary and 
illegal as it does not speak about any reason for 
the said termination . As there was no order extend 
ing his probation at the end of six months on 3rd 
May , 1982 he was deemed to be confirmed in ser 
vice . Hence the termination is illegal. The manage 
ment in his letter addressed to the Assistant Labour 
Officer has alleged that on 3rd April, 1982 Boopathi 
did not account for some cash given to him to buy 
stamps and when asked for an explanation he went 
on leave on 7th April , 1982 and 8th April, 1982 . 
On 12th April, 1982 he left the office on his own 
accord . The bank claimed that his probation was 
extended for another three months. Para 495 Chap 
ter XXV of Sastri Award states that the period of 
probation may be extended provided due notice 
in writing is given to the employee and his conacht 


in writing is obtained before the extension of the 
period of probation . When he was not even inform 
ed about the extension of the probation and if 
consent was not obtained after the expiry of six 
months he is deemed to have been confirmed in 
service as per Sastry Award . If he had committed 
any misconduct a fair chance should have been 
given to him for his explanation before taking 
harsh steps of termination . Assuming that his pro 
bation was extended the management ought to 
have issued a charge sheet called for his explana 
tion and conducted an enquiry for the alleged mis 
conduct. When the management has not taken any 
such stops the termination is bad in law . Award 
may be passed for the reinstatement, with continuity 
of service with full back wages and all other atten . 
dant benefits . 

4 . Ine main avements found in the counter 
higi oy the respondeut are as follows. - ile lecter 
duced in Octvver, 1902 alleged to have been writ 
len by the periuoner has not reached the respon 
dent. There was no representation from the peti 
lioner wuon till the respondent received a copy of 
the letter dated 9th October , 1903 addressed to the 
Assistant Labour Commussioner (Central Madras ). 
As we Assistant Labour Commissioner called upon 
lile respondient to offer his remark the respondent 
sent a letter dated 19th April, 1988 detailing the 
circumstances in which the services of C . Boopathi 
were terminated . The order of reterence has been 
made after nearly six years of raising the dispute . 
The reference should be rejected on the ground of 
delay and latches . The petitioner union must satis 
fy inat the cause of the worker C . Bhoopathi was 
taken up by a substantial section of the workmen 
of the respondent. The authority of the union to 
raise and maintain the present dispute is question 
ed by the respondent. There is no valid industrial 
dispute regarding the termination of the services 
of Bhoopathi. By an appointment order dated 14th 
October, 1981 Shri C . Bhoopathi was appointed on 
probation for a period of 6 months. He joined 
Naidupuram branch of the respondent bank on 3rd 
November , 1981 and his probation was due to 
expire on 3rd May , 1982. During his probationary 
period the branch manager Naidupurain sent two 
letters stating that the services of Bhoopathi were 
not satisfactory. On receipt of the first report the 
respondent directed the branch manager to put the 
concerned workman on notice about the deficien 
cies notices and to improve his performance . Ac 
cordingly he was informed of his deficiency . When 
he was inside with the work of payment of bills 
he neither paid the sum nor was returning the money 
taken on suspense account to the cashier. When he 
was informed about the seriousness of the lapses 
he did not take notice of the same. On 3rd April , 
1982 the cashier made a report that the workman 
had not returned the amount taken by him for 
postage for purchase of an insured cover nor had 
he purchased the cover, On 5th April, 1982 when 
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a memo was issued on him he refused to accept the March , 1989, once again Branch Manager sent 
memo and started absenting himself from duty on anotncr report Ex. M - 12 saying that his manners , 
7th April, 1982 and 8th April , 1982 . As the branch conduci, courtesy and cooperation were below 
manager questioned him he made a complaint aveiage and application LU work , elticiency , and 
against the branch manager that on 12th April, self confidence art very much lacking. It was fur 
1982 the workman refused to receive the letter ther reported that he was unable to pick up the 
the office , the branch manager obstructed him . In day to day work and ot lale started quarelling with 
view of his unsatisfactory performance , his proba clerical staff and he has neither paid electricity 
tion was extended by 3 months and the same was bills, telephone bills for which amounts were en 
communicated to him by a letter dated 22nd April, trusted to him nor credit back the amount to the 
1982 the workman refused to receive the letter suspense account. He has also not returned the 
and the same was recorded in the presence of two amounts taken in suspense account immediately . 
other employees of the bank . During the extended Branch Manager has also given Ex. M - 14 letter 
period of probation also there was no iinprovement regarding his behaviour. Further , the Branch Man 
in his performance and on 21st May, 1982 an order ager once again sent Ex. M - 15 complaint regarding 
was passed terminating his probation with effect the behaviour of the workman Booparhy to the 
from 1st June , 1982 . While he was probationer management. On 22nd April , 1982 before the 
and when his services was unsatisfactory his pro completion of six months period of training the 
bation was terminated on 1st June, 1982. The peti management has issued Ex. M - 16 letter extending 
tioner is not entitled to any relief much less the the probation by three months. However, the work 
relief of reinstatement. Award may be passed re man Shri Boopathy refused to receive the memo 
jecting the claim . 

and to that extent the Branch Manager and one 

Chellaiah , Clerk -cum - Cashier have made endorse 
5 . Two witnesses were examined on the side of ment Ex, M -17 on the back side of Ex . M - 16 . For 
the petitioner and Exs . W - 1 to W -5 have been his refusal to receive the order for the extension 
marked . One witness was examined on the side of of his probation by 3 months, the Branch Manager 
the respondent and Ex. M - 1 to M - 18 have been wrote Ex. M - 18 to the Head Office . Thereafter the 
marked , 

Head Office passed Ex . M - 3 order on 21st May , 

1982 terminating the services of the workman . 
6 . The point for our consideration is : Whether 

Against the order of termination , the industrial 
the action of the management of Union Bank of 

dispute has been raised by the petitioner -union , 
India in terminating the services of Shri C . Boo 
pathi is justified ? If not, to what relief is the work 8 . It was contended on the side of the manage 
man entitled ? 

ment that though the order of termination was 
7 . The Point. - -- The workman by name Boopathy 

passed on 21st May , 1982 , the reference has been 
was selected as Peon - cum -Hamal by respondent 

made only on 18th May , 1989 and such a long 

delay will inake the reference invalid . It is clear 
Union Bank of India , on the basic pay of Rs. 245 

froin Ex. M - 4 , that the petitioner -union has rais 
plus dearness allowance plus House Rent Allow 

ed the dispute on 9th August, 1983, It is there 
ance as applicable to the area to which he was 
posted . He was posted to the Naidupuram Branch 

after the delay had been caused due to official 
of the respondent and he joined on 3rd November , 

reasons in referring the dispute for adjudication . 
1981, Ex. M - 1 appointment order shows that his 

Such delay cannot be considered to be material, 
period of probation was 6 months, and during the 

In B . R . Herman and Mohatta ( India ) (Pvt. ) Ltd . 

Vs. Seventh Industrial Tribunal, West Bengal ( 1977 . 
period of probation his services are liable to be 
terminated by one month s notice or on payment 

L . I. C . ( NOC ) 13 ] at Page 14 , the Calcutta High 
of month s pay and allowances in view notice . 

Court held : 
Ex. M - 2 clearly shows the above two conditions. 
By accepting the conditions, the workman had “ While it is no doubt not desirable that there 
joined the respondent- bank . While the respondent 

should be unreasonable or inordinate 
was employed as Peon - cum - Hamal the report of the 

delay in making reference by the appro 
branch manager Ex. M - 10 was sent to the Head 

priate State Government but delay or 
Office stating that he is unable to assist the branch 

laches cannot be made a ground , for 
and shows lack of understanding. Further, it was 

striking down the reference . 
algo stated that efliciency and self confidence and 
also performance in business development were From the above decision it is clear that such delay 
very much lacking. The Head Office wrote Ex. in making the reference cannot be considered as 
M - 11 saying that the Branch Manager, Naidu delay or laches for striking 
puram can put him on notice about the deficien 

down the reference. . 
cies he had notices in the workman with caution 

This decision of the Calcutta High Court will clear 
to improve his performance . The period of proba 

ly show that by saying delay or lachęs on the part 

of the petitioner --- union the reference cannot be - 
tion 6 months had to expire on 3rd May , 1981 . In thrownout . 
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9 . It was contended by the respondent-manage official will not have any grude agaiust the work 
ment that the petitioner -union is not validly raised man provided he did his job to the satisfaction of 
this dispute us. 2K of the I.D . Act, 1947 and the the Branch Manager. Inspite of the various reports 
petitioner has no representative capacity to raise a sent by MW1 referred to above , the workman had 
valid dispute, WW2 the President of the petitioner never shown any interest in learning the work . He 
union has clearly stated that they raised the dispute had adopted a recalcitrant attitude in not learning 
on 3rd October , 1983, in the General Body . How the work and also he had not shown properly hand 
ever , he has not filed the resolution . Our High led the funds of the bank . Whenever amounts were 
Court in Workmen of Brooke Bond (1 ) Ltd ., Vs. handed over to him , for payment of electricity bills 
Industrial Tribunal ( 1989 II LLN P . 699 ) held : and telephone bills , he had neither paid the amount 

nor returned the amount drawn under suspense 
“ However, it has got to be noted that the account. He did the very same thing when cash was 

strength of the workmen espousing the given to him for purchase of stamps. Further from 
case must lead to a legitimate inference the report of the Branch Manager, it is clear that 
that the dispute is one which affects the he was unable to do the work assigned to him to 
workman as a class . The industrial dis the satisfaction of the authorities. Therefore , the 
pute could be taken up , ejther by the respondent bank had no other go except to termi 
union of workmen or by an appropriate nate the services of the workman . 
number of workmen of the management. 
To put it in other words, it must be a 11. It was contended on the side of the work 
collective dispute and that alone will con man that for the extension of his probation for a 
stitute an Industrial dispute . The con 

further period of 3 months, no proper notice was 
cept of collective dispute should not be served on him as contemplated under Sastry Award . 
construed to mean that all the workmien Para 495 of Sastry Award says that the Sen Award 
of the management or a majority of them fixed the period of probation at 6 months which 
should sponsor and support the dispute . 

in certain cases would be extended by 3 months 
It would be sufficient, if the industrial and whenever extension of 3 months was made, 
dispute could be raised even by a mino due notice in writing should be given to the work 
rity union or by an unrecognised union . 

men and their consent in writing is obtained before 
The above proposition could not be dis 

the extension of period of probation . In all other 
puted since they are those gleaned from 

cases, after the expiry of the period of 6 months 
the pronouncements of the highest Court should be deemed to have been confirmed unless 
in the land ." 

their services are dispensed witli on or before the 

expiry of the period of probation . The said para 
From this decision of our High Court and from 495 was pressed into service by the petitioner- union 
the evidence of WW2, it is to be included that the 

and it was further argued that the consent of the 
dispute has been validly raised by the petitioner 

workman in writing was not obtained for the exten 
union . 

sion of his probation by 3 months, He joined on 
3rd November, 1981. His probation of 6 months 

had to expire on 3rd May, 1982 . On the report 
10 . Coming to the main issue of termination of 

sent by Branch Manager his probation was extend 
the services of the workmen , it is clear from Ex. 

ed by 3 months under Ex. M - 16 . When the Bank 
M - 1 appointment order that he will be on proba 

Manager tried to get his consent in Ex . M - 16 , the 
tion for a period of 6 months, after which period 

workian refused to receive it. To that extent the 
his services will be confirmed . 2 . During the period 
of probation , his services are liable to be terminat 

Branch Manager has made an endorsement on the 

backside of the order and Mr. Chellaiah , Clerk 
ed by one month s notice or on payment of one 

cum -Cashier , has signed as a witness . The said 
month s pay and allowances in lieu of one month s 

endorsement is marked as Ex. M - 17 . When the 
notice . The workman had agreed to the said condi 

workman had refused to receive the very order of 
tion and thereafter joined duty as Peon -cum -Hamal 
It is clear from various letters written by Branch 

extension of probation , there was no possibility for 

the management to get his consent letter. However, 
Manager, Naidupuram , branch that his work and 

the succeeding Desai Award passed in June 1962 
conduct was not satisfactory during the period of has reviewed the above provision found in Sastry 
probation . MW1 was the concerned officer in the Award . Desai Award while dealing with Para 495 
Naidupuram branch when the workman Shri of Sastry Award at para 21. 18 says : 
Boopathy served the branch , for the period of 6 
months as probationer . It was argued that from 

" I do not seen any necessity for a provision 
the very beginning MW1 has been sending reports 

to that effect that must consent in writing 
against the work and conduct of the workman 

before his period of probation can be 
Boonathy. MWI had no axe to grind against the 

extended for a further period of three 
workman . He had clearly stated that he had put in 

months as provided in the Sastry Award . 
21 years of service in the bank . Such an experienced 

I direct that in the case of a person whose 
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work was not found to be quite satisfac io teach him a lesson in the beginning itself, we 
tory and whose period of probation , in recommend that he may be suspended from ser 
the opinion of the bank should be ex vice" and so the termination of service is punitive 
tended for a further period of 3 months, in nature and for such ternination the manage 
in order to afford him an opportunity ment cught to have taken disciplinary proceedings 
to improve and give satisfaction to tho against him before terminating his service . It was 
bank, it would be open to the bank be further contended that the failure on the part of 
fore the expiry of his period cf proba the management to follow the procedure laid down 
tion to extend the period of probation for in I.D , Act, before termination of the petitioner 
a further period of three months by giv will make termination void . The petitioner-union 
ing notice in writing to him to that effect. submitted a ruling of our High Court in $ . Suresh 
If he does not desire to continue as a Vs . Tamil Nadu Meat Corporation Ltd ., ( 1990 
probationer for such further period , it ( 2 ) LLN P . 348 ) wherein it was held : 
would be open to him to intimate the 
bank to that effect and leave the service 

“ Indeed , this is a case whicli the appellant is 
of the bank .” 

entitled to succeed on the statement 

made by the Corporation itself that it 
So , from Para 21. 18 of Desai Award , it is clear 

was satisfied about his untrustworthy 
that for extending the period of probation for 3 

conduct. Hence the order of termination 
months , consent of the workmen need not be ob 

is of a panel character and has to be 
tained . Therefore , the contention of the petitioner 

set aside since the appellant had no op 
that no consent was obtained from the workman 

portunity to establish his innocence . The 
for extending the period of probation for a further 

appellant will be deemed to be in em 
period of three months will be of no avail . 

ployment through out and will be entitl 
12 . It was argued on the side of the petitioner 

ed to all consequential benefits ." 
that terminating the services of the workmen dur However, the said ruling is oot applicable to the 
ing the extended period of probation is not in ac instant case for the simple reason that the case re 
cordance with various awards. The Desai Award ferred above was concerned with a Junior Assis 
clearly says that the consent of the workman need tant in Tamilnadu Meat Corporation , The fact of 
not be obtained . Further Clause 2 of the appoint 

the case shows that he was a permanent employee . 
ment order clearly says : 

In the instant case , the workman is only a pro 
" During the period of probation his services 

bationer and we have already seen that even in the 
are liable 

appointment order there is a provision for termi 
to be terininated by one 

nation of the services of the petitioner if he is found 
month s notice or on payment of one 

not suitable . Accordingly , the respondent-manage 
month s pay in lieu of notice." 

ment has terminated the services of the petitioner , 
So , there is a provision for terminating the services Therefore , the above ruling rendered in the case 
during the period of probation . The period of pro of the permanent employee is not applicable to the 
bation includes the extended period of probation case of a probationer . 
also . When the Management terminated the ser 
vices of the workmen under Ex. M - 3 in lieu of In L . Michael & Anr . Vs. Ms. Johnson Pumps 
one month s notice a salary for one month was India Ltd ., ( 1975 I LLJ P . 262 ) Supreme Court 
also paid , by way of a draft for Rs. 592 . 90 which held : 
is clearly stated in Ex , M - 3 . In C . M . Jitendra 
Kumar Vs. Management of Bharat Earth Movers 

" The Tribunal has power , and , indeed , tho 
Ltd . ( 1885 LIÇ P . 1933 ), Karnataka High Court 

duty to X -ray the order and discover its 
held : 

true nature , if the object and effect, if 

the attendant circumstances and the 
“ There is no compulsion in law , that a pro 

ulterior purpose is to dismiss the em 
bationer must be retained till the last 

ployee because he is an evil to be elimi. 
date of the period of probation even if 

nated . But if the management to cover 
oment 
non -fulfilment of the conditions of pro 

up it s jnability an enquiry , illegitimately 
bation , stand established , even earlier , 

but ingeniously passes an innocent look 
and their fulfilment is found impossible 

ing order of termination simpliciter, such 
during the rest of the perind ." 

action is bad and liable to be set aside , 
The decision further strengthens the contention of 

It is clear from the aforesaid facts that from the 
the management. Hence termination is an order. 

very beginning the workman had not shown any 
13 . It was argued on the side of the petitioner 

interest in work and he was found not to be suitable 
workman that in Ex. M - 1 ? the Branch Manager 

for the job . Accordingly the management had pass 
has written to the Head Office stating that " in order 

ed the order of termination . The said order has not 
been passed with a view to cover up its inability to 
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hold an enquiry but ingeniously an innocent look 
ing order of termination simplicitor. The facts show 
that by the management has not passed order of 
discharge by avoiding disciplinary action against 
the workmen . The management has also not stated 
any serious allegations against the workman , to 
frame charges and to conduct disciplinary enquiry 
against him , The various incidents narrated by the 
Branch Manager in his letters would vouch the 
fact that from the very beginning the workman had 
not evinced interest in discharge of his duty to the 
satisfaction of his superiors and even his basic 
knowledge to understand things was also in dis 
pute and therefore the order of termination passed 
by the management has to be upheld . 

In the result, award is passed dismissing the 
claim of the petitioner . No costs . 
Dated , this the 20th day of March , 1997 . 

S . THANGARAJ, Industrial Tribunal. 

WITNESSES EXAMINED 
For Workman : 

W . W . 1 - Thiru C . Bhoopathy. 
W . W . 2 - - Thiru Q . A . Aziz , 


Ex. M - 419 - 8 -83 — Letter from petitioner to 

the Asst. Labicur Commissioner (Cen 

tral) Madras ( xerox copy ) . 
Ex , M -5 |11-6 -85 -- Letter from petitioner to 

the Asst. Labour Commissioner ( Cen 

tral) Madras ( xerox copy ) . 
Ex. M -617 - 3 -86 - Letter from Regional 

Labour Commissioner to the respondent 

(xerox copy ) . 
Ex. M -7 19 - 4 - 88 -- -Letter from respondent to 

Assistant Commissioner of Labour ( xcrox 

copy ) . 
Ex . M - 8 |26 -4 - 88 — -Letter from Assistant 

Commissioner of Labour to the respon 

dent ( xerox copy). 
Ex . M -92- 11-88-- -Minutes of Conciliation 

Proceedings held on 2nd November , 

1988 ( xerox copy ) . 
Ex. M - 10 December, 81 - .Confidential re 

port (xerox copy ) . 
Ex. M - 11 February , 82 — Letter from Regio 

nal Office to Branch Manager ( xerox 

copy). 
Ex. M - 12 March 82 - Confidential report 

(xerox copy ) . 
Ex. M - 13 /3 - 4 -82 — Letter from Postal De 

partment to the Branch Manager ( xerox 

copy) . 
Ex . M -145-4 -82 - Memo issued to petitioner 

( xerox copy ) . 
Ex. M - 15 / 15 - 4 - 82 — Letter from Naidupurard 

branch , Kodaikanal to Regional Mana 

ger, Madurai ( xerox copy ) . 
Ex. M - 1622 -4 -82 - - Letter from respondent 

to petitioner ( xerox copy ) . 
Ex. M - 17 - - Endorsement made by petitioner 

refusing to receive Ex. M - 16 (xerox 

copy ) . 
Ex . M - 18127 - 4 - 82 - -Letter from the Branch 

Manager to the Superintendent ( xerox 
copy ). 


For Management : 

M .M . 1 - - Thiru S . Thangavel. 


DOCUMENTS MARKED 


For Workman : 
Ex. W - 1) 29 - 10 -81 - Appointment letter issu 

ed by Naidupuram Branch ( xerox copy) . 
Ex. W -2 1 -6 -82 _ Termination order issued 

by Naidupuram branch (xerox copy ) . 
Ex . W - 3 | 13 - 4 -82 — Telegram from petitioner 

to the Regional Manager , Madurai 

( xerox copy ) . 
Ex . W -4 | 13 -4 -82- Letter from petitioner to 

the Regional Manager, Madurai (xerox 

copy ) . 
Ex. W - 51 - - Letter from Petitioner- unjon 

to the Assistant Labour Commissioner 

(Central ) raising dispute (xerox copy ). 
For Management : 
Ex. M - 1/ 19 -4 - 88 . — Letter from petitioner to 

Asst . Commissioner of Labour ( xerox 

copy ). 
Ex, M - 2114 - 10 -81 - Appointment order issu 

ed to petitioner ( xerox copy ) . 
Ex. . M - 3121- 5 -82 — Termination order issued 

to petitioner (xerox copy ) . 


of facott , 13 4147 ; 1997 
$ 5 . 91 . 2177 -calfa far fufah, 1947 
( 1947 # 14 ) 47 97 17 WATU H , TT 
सरकार केनरा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अन बंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक अधिकरण मद्रास के पंचपट को 
q 

at , 377 TT rieAT AT 08 - 08 - 9787 
प्राप्त हुआ था । 
Tag 27- 12012/ 4 28 / 91 -418HTT ( TIT) 1 

सनातन , स्फ अधिकारी 


and 
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New Delhi, the 13th August, 1997 

AWARD 
S . O , 2177 .- - In pursuance of Section 17 of the Government of India , vide their Order No . 
Industrial Disputes Act, 1947 (14 of 1947 ) , the L - 12012142891- IR ( B . II ) , Ministry of Labour, 
Central Government hereby publishes thc Award dated 26 - 3 - 1992, have relcrred this dispute under 
of the Illustrial Tribunal, Madras as shown in the Section 10 ( 1 )( d ) of the I. D . Act, 1947 to this 
Annexure , in the industrial dispute between the Tribunal for adjudication of the following issue : 
employers in relation to the management of " Whether the action of the management of 
Canara Bank and their workman , which was 

Canara Bank is justificd in terminating 
received by the Central Government on 8 - 8 - 1997 . 

the services of Sh . B . Mahesh , a daily 
[No. L - 12012 |428 91- IR ( B - 11)] 

wage -worker with effect from 15 - 5 - 91 ? 

If not, to what relief is the workman , 
SANATAN , Desk Officer 

entitled to ?" 
ANNEXURE 

2 . On service of notices, both the petitioner and 

the respondent appeared before this Tribunal and 
BEFORE THE INDUSTRIAL TRIBUNAL , 

filed thcir claim and counter statement respectively . 
TAMIL NADU , MADRAS 

3 . The main averments found in the claim state 
Wednesday, the 2nd day of April, 1997 

ment filed by petitioner are as follows : The ft . 

tioner had worked as a peon under the respondent, 
PRESENT : 

Canara Bank , Mettupalayam Branch for the period 

between 14 - 4- 88 to 7 - 10 - 89 . He was treated as a 
Thiru S . Thangaraj, B . Sc ., L . L . B .. 

Jaily wager and he had worked for more than 240 
Industrial Tribunal, 

days in a calendar year . All of sudden he was 
Industrial Dispute No . 38 of 1992 

denied employment by the respondent. When the 

petitioner questioned the respondent s oficials told 
( In the matter of the dispute for adjudication under 

him that as per rules another person was appointed . 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 

The action of the respondent in refusing work to 
between the Workmen and the Management 

the petitioner was illegal, unjustified and contrary 
of Canara Bank , Madras ). 

to the principles of natural justice. The respondent 

ccntended before the Conciliation Oficer that there 
BETWEEN 

was no relationship of employer and employee 

between the respondent and the petitioner as his 
Sh . B . Mahesh , 

engagement was purcly contractual :* n day -to -day 
SO R . Balasubramanian , 

hasis and such contract comes to an end on each 
No. 9, Maniappan Koil Street, 

working day . The contention of the management 
Nadoor, 

is contrary to the provisions of the I. D . Act. As 

the petitioner has worked for 240 days in 
Mettupalayam - 641301. 

12 
calendar months . The respondent should invoke 
AND 

Section 25F of the I. D . Act and the failure to in 

voke Section 25F will vitiate the termination . The 
The Manager. 

respondent has issued a certificate to the petitioner 
Canara Bank , 

and they cannot go back from the said certificate . 
Mettupalayanı Branch , 

As the non -employment of petitioner was unjusti 

ſiect, he may be re -instated with continuity of 
Coinbatore. 

service , back wages and other attendant benefits . 
PEFERENCE : 

4 . The main averments found in the counter filed 
Order No , L - 120121428791 - IR ( B . II ) , 

by the respondent are as follows : The respondent 
Ministry of Labour, dated 26 - 3 - 92 , 

bank has laid down detailed procedure for empanel 
Government of India , New Delhi. 

ling of daily wagers and as per the procedure , 

every establishment has to place its indent about 
This disputc coming on for final hearing on the number of daily wagers which it would require 
Tuesday, the 11th day of March 1997 , upon perus to meet the absenteeisin of permanent sub - staff and 
ing tlie claim , counter and all other material papers on the basis of the requirement, the Circle Office 
on record , upon hearing the arguments of Thiru will recruit daily wagers and allot them to the con 
Senthilnathan & S . Ravi, Advocates appearing for cerned branches . The daily wagers will be kept in 
the petitioner and of Thiru T . S . Gopalan & S . a districtwise panel and will be absorbed to perma 
Ravindran , Advocates appearing for the Manage nent vacancies as and when vacancies arise as per 
ment and this dispute having stood over till this seniority provided they are found suitable and con 
day for consideration , this Tribunal made the form to all the qualification at the time of absorp 
following : 

tion . In the branch of the respondent at Mettu 
2106 G1/97 — 9 


lationshine Conc justice 
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palayam , there are 3 vacancies of neons for quito I. D . Act, and he has to be reinstated with continuity 
some time prior to 1988 and there were 2 peons of service and back wages . The management denied 
and one post was lying vacant pending appointment the entire allegation and had stated that he was 
of regular sub- staff . The branch was engaging one unauthorisedly engaged as a coolie by the then 
Sakthivel who was a daily wager for Mettupalayan Branch Manager and as and when exigencics arose 
branch and Sakthivel was continuously engaged in 

tliat be liad not put in 240 days service within 12 
the sad branch . In the absence of the daily wager, 

calendar months and that his disengagement is not 
the vauk will engage a coolie but not a daily wager . 

violative of Section 25F of I. D . Act. Further it 
The pe . itioner Manesh was beither sponsored was contended on the side of the inanagement that 
chrough Enıployment Exchange or empanelled in 

they have a detailed procedure for enpanelmert 
ih , panel of daily wagers . He was engaged on a of daily wagers and as per the procedure the 
t .mporary basis as a coolie unauthorisedly by the establishment has to place it s indent about the 
Branch Manager. A temporary hand appointed for 

number of daily wagers which it would require to 
exiguncy of service has no legal right for absorp meet the absenteeism of permanent sub -staff and 
tion . The petitioner was engaged as coolie from 

on the basis of the requirement, Circle oflice will 
April 1988 to October 1989 . In October 1989, the recruit daily wagers and allot them to the concern 
vacant post was also filled up by transferring the 

cd branch . It was also stated on the side of the 
sub-staff by name S . R , Marudhan froni Coonoor 

management that out of three vacancies , for sub 
branch . In that context , the petitioner had 

staff in the Mettupalayam branch one was lying 
approached Shri Ramasami, Manager, Mettupala 

vacant and in that vacancy on Sakthivel, an em 
yam branch and requested him to issue a service 

panelled daily wager was engaged and subsequently 

Sakthivel was absorbed in the permanent vacancy . 
certificate as he required the same to get an appoint 

As one of the permanent sub -staff was on leave, the 
ment in the Indian Overseas Bank . Accordingly, 

petiticner was engaged as a coolie and not as a 
the Manager Sh . N . Ramasami, issued a certificate 

daily wager . It is clear from the counter , the docu 
dated 7 - 12 - 90 . The petitioner was not engaged as 

ments marked and also the evidence of MWI, that 
a daily waour but was engaged only as a coolie 

the respondent Canara Bank , has the system of 
unauthorisedly by the Branch Manager . The peti 

engaging daily wagers from the panel which they 
tioner s employment in the bank was purely on 

niaintain to engage reasons in the case of absence 
contractual basis om day - to - day basis and such 

of the regular sub -staff. It is not the case of the 
contract of engagement come to an end at the time 

petitioner that his name was empanelled as daily 
of ond of earh working day . The discontinuance 

wroer. Ex . M . 5 norms procedures for recruitment 
of engagement will not amount to termination of 

of rub -stoff cadre clearly says . 
serv ce or retrenchment. His engagement was not 
continuous as he was engaged only on certain 12 . " No candidate shall be engaged without 
exigencias. The petitioner has not worked for 

obtaining all the document testimonials 
240 days in 12 calendar months. The non - enga 

and without prior approval from Staff 
amant of the petitioner will not violate Section 

Section ( W ) , 
25- F of the 1. D . Act. There is no merit in the 
petition and the same descrves to be dismissed . 

13 . No candidate from any other source shall 

be engaged under any circumstances ." 
5 One witness was examined on the side of the 
potitioner and Exs. W - 1 to W -6 have been marked . From Ex. M . 5 , it is clear that only the candidates 
One witness was examined on the side of the 

whose nanies are found in the panel will be engaged 
mangrement and Exs . M . 1 to M , 16 have been 

whenever the permanent sub - staff was either absent 
marked . 

or on laave. The petitioner s name was not found 

in the nanel and therefore as per Ex. M . 5 , he was 
6 The Point for our consideration is : Whather not cutitled for the engagement. However , he was 
the artion of the manavement of Canara Rank is anogged in the Mettupalavam branch by some 
justified in terminating the services of Sh B . officials. One among them Shri N . Ramasani is 
Malonch a nailu wamę worker with effect froni cramined as MW 1 . Ex . M2, the panel does not 
15 . 5 81 ? Tf not, to what relief is the workman show the name of the petitioner . The management 
entitled to ?" 

when came to know about the engagement of the 

petitioner have called for remarks from Shri 
7. The Point : The petitioner Sh . B . Mahesh , Narayanan ther Senior Manager, Mettupalayan , 
was engaged by Mettupalayam branch of the res branch vide their letter dated 29 - 3 -93 . He has 
pondent Canara Bank as a pcon . He has stated explained vide his letter dated 10 - 4 - 93 that the 
in the petition that he was engaged betwern 14 --1- 88 petitioner Mahesh was engaged as a coolie when 
107- 10 - 89 as Peon and was treated as a daily wager . ever the permanent sub -staff was on leave and as 
He has further contended that he has worked for a the panel on daily wager was not availablc for 
more than 240 davs within 12 calendar months . Mettupalayam branch . These two documents are 
On the hasis of which ha further claimed that his found alongwith other documents however, they are 
non -engagement was violative of Section 25F of the not marked MWI, N . Ramasami was one among 
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a coolie . However, when his engagement was not 
in accordance with directions given by the bank 
under Ex. M . 5 , his claim cannot be accepted . 


the Officers served in the branch during the relevant 
time. Tne Management had asked for his remarks 
under Ex. M . 15 and lie gave a reply under Ex . 
M . 16 saying that the petitioner was engaged as 
a collie . Further , MW1 has given a certificato 
marked as Ex . W - 5 . MW1 has explained by saying 
that since the petitioner wanted the certificate to 
get an employment in the Indian Overseas Bank , 
he had issued the Ex. W -5 . Ex. W -5 cannot confer 
any right on the petitioner as his engagement was 
not in accordance with the producura followed by 
the respondent management. Similar remarks was 
also called for from Shri Deena Dayalan who 
happened to be one of the senior managers during 
the relevant period vide the respondent s letter dated 
29- 3 - 93 . Shri Deenadayalan gave reply that lie 
engaged the petitioner between 12 -4 - 88 to 27 -5 -88 
as a coolie and on a consolidated payment of Rs. 25 
per day. Though , the petitioner was engaged in the 
respondent bank, his name was neither in the panel 
nor he was a daily wager, but was engaged as a 
coolie as and when exigencies arose . The petitioner 
has failed to show that he was engaged for 240 
days within 12 calendar months. The petitioner 
tried to show that the documents are with the res 
pondent. However , when the petitioner makes a 
claim it was for him to prove that he was engaged 
for 240 days within 12 consecutive calendar 
months. However, in the case of the petitioner as 
he was only a coolie and not a daily wager and 
his name was not in the panel, his claim cannot be 
accepted . 


9 . As his engagement was not in accordance 
with rules of the bank , and as he was taken as a 
ccolio due to certain exigencies by showing the 
reason as he had worked for 240 days in 12 
consecutive calendar months, he cannot claim the 
protection under Section 25F . He was engaged 
when there was vacancy and the engagement was 
not extended when there was no vacancy As such , 
his non - engagement will not amount to retrench 
ment. In Delhi Development Horticulturc Em 
ployees Union Vs. Delhi Administration & Others 
71992 II LLJ P . 452 ) at page 458 and 459, Apex 


8 . Onc Sakthivel whose name was found in the 
marked as Ex . M . 2 , was engaged in one of the 
vacant posts for sub -staff and as he liad worked 
for number of years and that he had satisfied the 
qualifications laid down under Ex. M . 5 , he was 
absorbed as sub - staff and subsequently transferred 
to Singannallur branch . Ex , M . 3 clearly shows his 
transfer to Singanallur branch , One Marudhan was 
posted as permanent sub - staff under Ex . M . 4 to 
Mettupalayam branch . The salary which has to be 
paid to the sub - staff will be announced by way of 
circulars to various branches . Ex . M . 6 to M . 14 
are the various circulars show lly the salary to be 
paid to the sub - staff . The petitioner was not paid 
the salary as per Exs. M . 6 to M . 14 , the various 
circulars issued by the bank . But whereas it is clear 
from the evidence of MW1 that he was paid only 
a consolidated sum of Rs. 25 or Rs. 30 per day 
as a coolie and pot as a daily wager. Therefore , 
even while engaging the petitioner, he was not 
taken as daily wage eamer to qualify himself for 
the future appoiptment to the post of sub -staff . As 
his name was not found in the panel and he was 
appointed much against the directions given under 
Ex. M . 5 , he cannot claim permanency . The peti 
lioner when he was examined as WW1 before this 
Tribunal stated that he has raised this dispute for 
perinanent job of sub - staff and he is not interested 
in joining the bank as a daily wage earner, or as 


" Those employed under the Scheine , therefore , 

could not ask or more than what the 
scheme intended to give them . To get 
an employment under such scheme, and 
to claim on the basis of the said employ 
inent, a right to regularisation , is to 
frustrate the scheme itself. No Court can 
be a party to such exercise . It is wrong 
to approach the problems of those em 
ployed under such schemes with a view 
to providing them with full employment 
and guaranteeing equal pay tor equal 
work . These concepts , in the context of 
such schemes, are both unwarranted and 
misplaced. They will do more harm than 
good by depriving the many of the little 
income that they may get to keep them 
from starvation . They would benefit a 
few at the cost of the many starving poor, 
for whom the schemes are meant. Apart 
from the fact that the petitioners cannot 
be directed to be regularised for the 
reasons given above , we may tako note 
of the pernicious consequences to which 
the direction for regularisation of work 
men on the only ground that they have 
put in work for 240 or more days has 
been leading . Although there is Employ 
ment Exchange Act, which required re 
cruitment on the basis of registration in 
the employment exchange , it has become 
a common practice io ignore the Employ 
ment Exchange , and the persons registered 
in the Employment Exchanges, and to 
employ and get employed directly those 
who are either not registered , with the 
Employment Exchange or who though 
registered or lower in the long waiting 
list in the Employment Exchange . The 
Courts can take judicial notice of this 
act that such emplovment is sought and 
given directly for various legal considera 
rations including money . The employ 
inent is given first for temporary periods, 
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with technical breaks to circumvent, the 
relevant rules , and is continued for 240 
or more days , with a view to give the 
benefit of regularisation knowing the 
judicial trend that those who have con 
pleted 240 or inore days are directed 10 
be automatically regularised . A good 
deal of illegal employment inarket has 
developed resulting in new source pf 
corruption and frustration of those who 
are waiting at the Employment Exchanges 
for years . Not all those who gain such 
backdoor entry in the Employment are 
in need of the particular jobs. Though 
already employed elsewhere , they join the 
jobs for better and secured prospect." 


reinstatement awarded to a workman 
cannot be treated as part of the con . 
tract between him and the employer . 
The cffect of an order of reinstatement 
is merely to set at nought the order of 
wrongful dismissal of the workinen by 
the employer and to reinstate him in 
the service of the employer as if the 
contract of th , employment originary 
entered into had been continuing . The 
terms and conditions of the contract 
which obtained when the wor ;men was 
in the employ of the cmployer prior to 
his wrongful dismissal which has been 
set aside continue to govern the rela 
tions between the parties and the 
workmen , continues in the employ of 
the cmployer under those terins and 
conditions. There is no variation of 
those terms and conditions of the con 
tract. The only thing which happens 
is that workman is reinstated in his old 
service as before " 


Froni the above decision of our Apex Court, it is 
clear that merely by saying that the petitioner has 
worked for 240 days he cannot claim re 
instatement, continuity of service and back wages . 
As already stated as his engagement was only as 
a coolie on certain exigencies, and he cannot 
claim reinstatement and other benefits . In 
Prakash Cotton Mills ( P ) Lid . Vs. Th : Rashtriya 
Mill Mazdoor Sangh ( 1987 I LLJ P . 97 ), Apps 
Court whilc deciding the Status of workinen hiel : 


As the petitioner was engaged as a coolig 
in the vacancy and was paid consolidated wage 
and as his engagement was not iņ accordance 
with the rules of the bank his plea for reinstatement 
cannot be accepted . 


From the foregoing discussions, it is Flear that 
alleged termination of service of the petitioner H . 
Mahesh , was justified and he is not entitled to 
any relief. 


" Indeed , a Badlı workman has no right to 

claim employment in plac of any 
absent employees. In any particular 
case , if there be some jobs to be per 
formed and the ciuployee concerned 
is absent, the company may take in : 
Badli workman for the purpose . Badli 
workmen are really casual employtes 
without any right to be employed. It 
has been rightly submitted by the 
learned counsel for the appellant that 
the Badli employees could not be said 
to have been deprived of any work to 
which they had any right and, conse 
quently they are not entitled to any 
compensation for the closure ." 


In the result, award passed dismissing the claim 
of the petitioner. No costs . 
Dated , this the 2nd day of April 1997 . 

S . THANGARAJ, Industrial Tribunal, 


WITNESSES EXAMINED 


What is applicable to Badli workers is equally 
applicable to tlic petitioner, who was engaged 
only as a collic whose actual status was not ever 
like badli , 


For Workinan : 
W .W1 THIRU B . MAHESH . 
For Management : 
MW. 1 ; Thiru N . Ramasamy. 


10 . The petitioner claim reinstatement. As such 
there is no question of his reinstatenent as his 
engagement was not as per the rules of thc res 
pondent bank but was engaged only as a coolie , 
whenever vacancy the question of reinstatement 
in Shetty Vs. Bharat Nidhi Ltd ., ( 1957 II LLJ P . 
696 ) at page 702, held : 
" Whatever the position in regard to the 

terms and conditions of the cinploy 
ment, thus vary in accordance with the 
terms of the award , the benefit of 


DOCUMENTS MARKED 
For Petitioner -workman : 
Ex. W - 1 /27- 6 -89 : Credit Advice formu (xerox 

copy) 
W -2 26 - 3 -81 : Xerox copy of 2A petition raised 

by petitioner. 
W - 3118 - 7 - 91 : Counter filed by the respondent 

( xerox copy ) 
W . 4114 - 10 - 91 : Rejoinder filed by the petitioner 

( xerox copy ) 


T 


6 
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W.517.12.903 Xerox copy of Certificate issue 


HTT ! | - - 3 (ii) 

HTET 1997 : 
- --: 1 . .. , * . - - - - : . - . - - . - - - 
W -57- 12 - 90 : Xerox copy of Certificate issued 

to petitioner 


1997 47 15 , 1919 

- 7 - 7 - -- - - --- -- - - - --- . . - : - - - - - - 
New Delhi, the 13th August, 1997 


W - 615 -4 - 90 : Letter from Senior Manager to 

Divisional Office , Coimbator (xerox copy ) 


For Management : 
Ex , M . 1 /17 -5 -88 : Xerox copy of S . B . Apc . No. 

7236 of the petitioner . 
M -2 : Xerox copy of Panel of daily 

wager list in Coimbatore Dt. 
M -322 - 10 - 88 : Order of apponiment issued to 

R . Sakthivel on probation (xerox copy ) 
M -428 - 9- 89 : Order of transfer issued to S . R . 
Marutham from Cooroor to Mettupalam 

( xerox copy ) 
M - 5119 - 12 - 84 : Circular regarding Normas pru 

cedures for recruitment of sub - staff (xerox 
copy) . 


S. O . 2178 . . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annerure, in the indu 
strial dispute between the employers in relation to 
the management of LIC of India and their work 
inan , which was received by the Central Govern 
ment on 11- 8 - 97 . 

[No. L - 170111790 - IR (B -II ) ! 

SANATAN , Desk Officer 
ANNEXURE 


BEFORE SHRI GANPATI SHARMA , PRESI 
DING OFFICER , CENTRAL GOVERNMFNT 

INDUSTRIAL TRIBUNAL , NEW DELHI 


I.D . No. 71. 90 

AWARD 


In thc matter of dispute : 

BETWEEN 
Shri S . K . Kataria , 
Probationary Developinent Officer , 
WZ- 758 - B , Naraina , 
New Delhi- 28 . 


M - 6 / 14 - 11- 88 : Dearness allowance chart pertain 

ing to Clerical and sub -staff (xerox copy ) 
M - 7111 - 2 - 89 : 

- do 
M - 8 16 -5 -89 : 

- do 
M -912 - 8 - 89 : 

-do 
M - 1015 - 11 -89 : 

-do 
M -11/ 1 - 12 - 89 : 

- do 
Ex , M . 12 12 - 2 - 90 : Dearness allowance Chart 

pertaining to Clerical and Sub - Staff ( xerox 

copy ) 
M - 1311 - 3 - 90 : 

- do 
M - 14 11 -5 - 90 : 

- do 


Versus 


Divisional Manager, 
Life Insurance Corporation of India , 
25 , Kasturba Gandhi Marg, 
New Delhi. 


APPEARANCES : 


M - 15 29- 3 - 93 : Copy of letter issued to Mr. T . V . 

Narayanan regarding engagement of the peti 

tioner as a coolie (xerox copy ) 
M - 1610 - 4 - 93 : Reply by Mr. T . V . Narayana . 

to Ex. M . 15 (xerox copy ). 


Shri S . K . Kataria in Person , 
Shri Mohinder Singh -- for the Management. 

AWARD 


The Central Government in the Ministry of 
Labour vide its Order No . L - 17011790 - 1. R . B - I 
dated 12 -7 - 90 has referred the following industrial 
dispute to this Tribunal for adjudication : 


776 fait, 13 TT, 1997 


# T .AL. 2178. - - to fitei fata afufa, 1947 
( 1947 14 ) SET 17 U H Area 
सरकार भारतीय जीवन बीमा निगम के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
नई दिल्ली के पंचपट को प्रकाणित करती है , जो केन्द्रीय 
F77977 T 11 - 8 - 97 97 STEGT Tori 
[REPT 97 – 17011/ 7/ 90 - 976877 (at-11) ] 

सनासन , स्क अधिकार 


**Whether the action of the management of 

Life Insurance Corporation of India , 
New Delhi in terminating the services of 
Shri S . K . Kataria , Probationary Deve 
lopment Oflicer w .e .f. 1- 4 - 89 is justi 
fied ? If not, to what relief the work 
man is entitled to ?" 


2 . The case was fixed for the evidence of the 
inanagement when an application was filed by the 
management stating therein that the present 
reference could not proceed in view of the judge 
ment of the Hon ble Supreme Court in Civil 


Versus 
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Appeal Case No. 235 93 , titled H . R . Adyanthaya 

New Delhi, the 13th August, 1997 
etc. Vs. Sandoz ( India ) Ltd , etc . etc . He was not 
a workman being a Development Officer. 

S . O . 2179 . - In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
3 . Reply to this application was obtained from Central Goverament ljereby publishes the Award 
the workman . Arguments were heard . 

of the Central Government Industrial Tribunal, 

New Delni as shown in the Annexure, in the indu 
4 . The workinan representative has urged that strial dispute between the employers in relation to 
the Developincnt Officer was a workman as was the management of LIC of India and their work 
hield in casc S . K . Verina Versus Mahesh Chandra man , which was received by the Central Govern 
and another 1983 (3 ) S . C . R . 799 . However, the ment on 11 - 8 - 97 , 
management representative has referred to a 
judgment of full bench comprising of five Judges 

(No . L - 17011791- IR ( B - II ) 
in H . R . Adyanthaya etc . etc . Vs . Sandoz ( India ) 

SANATAN , Desk Officer 
Ltd . etc, etc , in which it was held as follows : 

ANNEXURE 
“ As has been pointed out above, this decision BEFORE SHRI GANPATI SHARMA , PRESI 
did not reler to the carlier three deci 

DING OFFICER , CENTRAL GOVERNMENT 
sions in May and Baker , WIMCO and 

INDUSTRIAL TRIBUNAL , NEW DELHI 
Bunnah Shell cases ( Supra ) and obivi 

S. D . No. 140191 
ously procecded on the basis that if an 
cinployee did not come within the four 

Shri V . B . Gocl through 
cxceptions to the definition , he should 

Divisional Secretary, 
bc bield to be a workman . This basis 

National Federation of Insurance Ficld , 
was in terms considered and rejected in 

Workers of India , 
Burinal Shell case (Supra ) by a coordi 

1764, Thaper Nagar , 
nate Bench of three Judges. Further 110 

Mecrut-250002 . 
finding in given by the Court whether 
the Development Officer was doing 
clerical or technical work . He was 
admittedly not doing manual work . We 

Senior Divisional Manager , 
may have , therefore, to treat this deci Life Insurance Corporation of India , 
sion as per incuriam ," 

Prabhat Nagar, 

Meerut- 250001. 
5 . In view of this situation the Development 
Oflicer of the Life Insurance Corporation is not a 

APPEARANCES : 
workman and this Court has got no jurisdiction 

Shri Inder Lal Bhainbri- for the workman . 
to try this case and proceed further. The reference 

Shri Mohinder Singh for the management . 
is answered accordingly. The aggrieved official 

AWARD 
can move for the redressel of his grievances to the 
Competent Court or Authority according to law . 

The Central Government in the Ministry of 
Parties shall bear their own costs . 

Labour vide its Order No. L - 17011791 -1.R . B . II 

dated Nil has refered the following industrial 
5th August, 1997 

dispute to this Tribunal for adjudication : 
GANPATI SHARMA , Presiding Officer -"Wheulicr thc action of the management of 

Life Insurance Corporation of India in 
effecting 3 decrements each from the 

salary of Shri V . B . Goel on the basis 
af forect, 13 # TEST , 1997 

of his appraisal for the years 1983, 1984 

and 1985 ( Total 9 decrements ) while he 
ofit . 1. 2179.-- - ntorfor Afaat gefach , 1947 

worked as a Development Officer with 
( 1947 * T 14 ) fit srt 17 Fm A , morate 

t1211 , is justified ? If not, to what relief 
सरकार भारतीय जीवन बीमा निगम के प्रबंधतंत्र के 

the workman is entitled ?" 
मंब नियोजकों और उनके कर्मकारों के बीच , अनबंध में 2 . The case was fixed for arguments when an 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक application was filed by the management stating 
अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है , जो 

therein that the present reference could not pro 

ceed in view of the judgment of the Hon ble 
GraqHL 41 11 - 8 - 97 VÌ SET 8T I . 

Supreme Court in Civil Appeal case No . 235 ,93 , 
TABUT 99 - 17011 / 7 / 91 - HTETT ( -11 ) ) 

titled H . R . Adlyanthaya etc . Vs , Sandoz ( India ) 

Ltd , etc . etc. He was not a workman being a 
सनातन , डेस्क अधिकारी Developinent Officer . 
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New Delhi as shown in the Annexure , in the indu 
3 . Reply to this application was obtained from 

trial dispute between the employers in relation to 
the workmall. Arguments were heard . 

lle management of LIC of India and their work 
4 . T lię workman representative has urged that mtn , which was received by the Central Govern 
the Development Oflicer was a workman as was ment on 11 - 8 - 97 . 
held in case S . K . Verma Versus Mahesh Chandra 

[No , L - 1701244192 - IR (B - II ) ] 
and another 1983 ( 3 ) S .C .R . 799 . However, the 

SANATAN , Desk Officer 
management representative has referred to a judge 
jent of full bench comprising of five Judges in 

ANNEXURE 
H . R , Adyanthaya etc. etc . Vs. Sandoz (India ) 

BEFORE SHRI GANPATI SHARMA , PRESI 
Ltd , etc , etc , in which it was held as follows - - 

DING OFFICER , CENTRAL GOVERNMENT 
" As has been pointed out above , this decision INDUSTRIAL TRIBUNAL , NEW DELHI 
did not refer to the earlier three deci 

I.D . No. 12193 
sions in May & Baker, WIMCO and In the matter of dispute : 
Burmoh Shell cases (Supra ) and obvi 
ously proceeded on the basis that if an 

BETWEEN 
employee did not come within the four 
exceptions to the definition , he should 

Shri Ravinder Nath Rao , 
be held to be a workman , This basis Probationary Development Officer, 
was in terms considered and rejected in through Shri D . C . Rac , 
Burmah Shell case (Supra ) by a coordi 

53, Shakhya Puri, Kankar Khera , 
nate Bench of three - Judges . Further no 

Meerut Cantt. 
finding is given by the Court wlicther 
the Development Officer was doing 

Versus 
clerical or technical work . He was 
admittedly not doing manual work . We 

Genior Divisional Manager, 
may have , therefore , to treat this deci. 

Life Insurance Corporation of India , 
sion as per incurian ," 

Head Ofiice , 1132, Rajpur Road , 

Post Box No. 7 , Dehradun - 248001. 
5 . In view of this situation the Development 
Officer of the Life Insurance Corporation is not a 

APPEARANCES : 
workman and this Court has not 10 inrisdiction to 

Non - - for the workman . 
try this case and proceed further. The reference 

Mrs. Santosh Paul- - for the management, 
is answered accordingly. The agorjeved official 
con move for the redressal of his grievance to the 

AWARD 
Copipetent Court or Authority according to law . 
Parties shall hear their cwn costs . 

The Central Government in the Ministry of 
5th August , 1997 

Labour vide its Order No. L - 170124492- I. R . B -2 
GANPATI SHARMA, Presiding Officer 

dated 20 - 1 - 93 has referred the following industrial 

dispute to this Tribunal for adjudication : 
7 $ fazat, 13 TFT, 1997 

" Whether the action of the managenient of 
5 . HT . 2181 - - 547€ TTF fear afaf47 , 1947 

LTC in not confirming Shri Ravinder 

Nath Rao , Probationary 
( 1947 AT 14 ) #YETT 17 TT # Horta 

Development 

Officer and terminating his services 
सरकार भारतीय जीवन बीमा निगम के प्रबंधतंत्र के संबद्ध 

w .e.f. 4 - 11 - 90 is justified and legal ?If 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

not to what relief is the workinan 
औद्योगिक विवाद में केन्द्रीय सरकार मरकार औद्योगिक 

entitled for ?" 
अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है , जो 

2 . The case was fixed for the evidence of the 
STT TART Fit 11 - 8 -- 97 77 gica & TV 

management when an application was filed by the 
TABUT DAT - 17012)44/ 92 - 97TT af - 2 ) 1 management stating therein that the present 

reference could not proceed in view of the judge 
सनातन , डैस्क अधिकारी 

ment of the Hon ble Supreme Court in Civil 
New Delhi, the 13th August, 1997 

Appeal case No . 235193 titled H . R . Advanthava 

etc . Vs. Sandoz, ( India ) Ltd . etc . etc . He was not 
S . O . 2180 . In pursuance of Section 17 of the a workman being a Development Officer , 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Goverment hereby publishes the Award 3 . Reply to this application was obtained from 
of the Central Government Industrial Trilyunal, the workman . Arguments werc heard . 
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-- - - - - - - - - - - - - - - - 
4 . The workman representative has urged that workmen , which was received luy the Central 
the Development Officer was a workman as was Government on 11- 8 - 27. 
leeld in case S . K . Verma Versus Mahesh Chandra 

(No. L - 17012145 90 -IR ( B - II ) } 
and another 1983 ( 3 ) S .C . R . 799 . However, the 
management representative has rcfcrred to 

SANATAN , Desk Officer 

a 
judgmeni of tuil bench composing of five Judges 

ANNEXURE 
in H . R . Adyanthaya ctu , eto , Vs. Sandoz ( India ) 

BEFORE SHRI GANPATI SHARMA , PRESI 
Ltd . etc . etc . in which it was held as follows . 

DING OFFICER , CENTRAL GOVERNMENT 
" As has been pointed out above , this decision INDUSTRIAL TRIBUNAL , NEW DELHI 

did not refer to the earlier three deci INDUSTRIAL TRIBUNAL , NEW DELHI 
siouis in May & Baker , WIMCO and 

I. D . No. 89191 
Burmah Shell carcs ( Supra ) and obvi 

In the matter of dispute : 
ously procecded on the basis that if an 
eniployee did not come within the four 

BETWEEN 
exceptions to the delinition , he should Shri H . C . Midha, 
be held to be a workinan . This basis Opp . kadha Swami Satsang Bhawan , 
was in terms considered and rejected in 

Nomesh Camp Road , 
Burmah Shell case (Supra ) by a coordi 

Saharanpur- 247001, 
nate Bench of three- Judges. Further 
no ſinding is given by the Court whether 

Versus 
the Development Officer was doing 

The Senior Divisional Manager, 
clerical or technical work . He was 

L .I. C . Sakct, Mccrut, 
admittedly not doing manual work . We 

2 . Senior Branch Manager , 
may have , therefore, to treat this deci 

L . I. C . I. B . O .- 1, 
sion as per incuriam ." 

Ambala Road , Saharanpur. 
5 . In view of this situation the Development 

APPEARANCES : 
Officer of the Life Insurance Corporation is not a 

Shri Udai K . Midha - for the workman . 
workman and this Court has got no jurisdiction to 
try this case and proceed furiher . The reference 

Shri Vijay Singh on behalf of Moliirder 
is answered accordingly . The aggrieved official 

Singh - for the Management 
can move for the redressal of his grievances to the 

AWARD 
Competent Court or Authority according to law . 
Parties shall bear their cwn costs . 

The Central Governinent in the Ministry of 
5th August , 1997 . 

Labour vide its Order No . L - 170124590 - I.R . B -2 

datud 26 - 7 - 91 has referred the following industrial 
GANPATI SHARMA , Presiding Officer 

dispute to this Tribunal for adjudication : 

" Whether the action of the inanagement of 
7 % fat, 13 , 1997 

Life Insurance Corporation in accepting 

the resignation of Shri H . C . Midha is 
$ 57 . 91 . 2181- yyat farata rufaaa , 1947 

justified ? If not to what relief is the 
( 1947 AT 14 ) # 7 ART 17 TATO A Costa 

workman entitled ? " 
सरकार भारतीय जीवन बीमा निगम के प्रबंधतंत्र के 

2 . The case was fixed for the evidence of the 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनयंध में managemenl when an application was filed by the 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक management stating therein that the present 
अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है , जो 

reference could not prosced in view of the judce 

inent of the Hon ble Supreme Court in Civil 
Bir TT # TATT # 11 - 8 - 97 97 97 211 

Appeal case No. 235 / 93 titled H . R . Adyanthaya 
[amat 764 - 17012 | 45/ 90– 97% HT (Et- II) ] etc . Vs. Sandoz ( India ) Ltd . etc . etc. He was not 

a workman being a Development Officer, 
सनातन , इम्क अधिकारी 

3 . Reply of this application was obtained from 

the workman and arguments were heard . 
New Delhi, the 13th August, 1997 

4 . The workman representative has urged tha: 
S . O . 2181,- - In pursuance of Section 17 of the 

the Development Officer was a workman was 
Industrial Disputes Act, 1947 (14 of 1947 ), the held in case S . K . Verma Versus Mahesh Chandra 
Central Government hereby publishes the Award 

and another 1983 ( 3 ) S . C .R . 799. However, 
of the Central Government Industrial Tribunal, 

the management representative has referred to a 
New Delhi as shown in the Annexura , in the 

iudement of full benchi comprising of five Judoes 
industrial dispute between this emplovers in rela 

in H . R . Adyanthava etc , etc . V s, Sandoz, ( India ) 
tion to the management of LIC of India and their Ltd . etc. etc , in which it was held as follows : 


[ ATTII - - * 3 (ii ) ] HTET TI 7547 : FTTT (i. 1997/4T 15, 1919 
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As has been pointed out above , this decision 

ANNEXURE 
did not refer to the earlier three deci 

BEFORE SHRI GANPATI SHARMA, PRESI 
sions in May & Baker, WIMCO and 

DING OFFICER , CENTRAL GOVERNMENT 
Bunnah Shell cases ( Supra ) and obvi 

INDUSTRIAL TRIBUNAL , NEW DELHI 
ously proceeded on the basis that if an 
cmployee did not come within the four 

I. D . No. 1793 
cep .ions to the definition , he should 
te held to be a workmu . This basis 

In the matter of dispute : 
was in terms considered and rejected in 

BETWEEN 
Burmah Shell case ( Supra ) by a coordi 
nate Bench of three- Judges . Further 

Slui Brij Gopal, 
no finding is given by the Court whether 

So Shri Rain Kirpal Singh , 
the Development Officer was doing 

2 134 , Pragati Nagar , 
clerical or technical work . He was 

Meerut-250001 . 
admittedly not doing manual work . We 

Versus 
may have , therefore, to treat this deci 
sion as per incuriam ." 

Life Insurance Corporation of India , 

through the Senior Divisional Manager, 
5 . In view of this situation the Development 

Prabhat Nagar, Saket, Meerut. 
Officer of the Life Insurance Corporation is not a 

APPEARANCES : 
workman and this Court has got no jurisdiction to 
try this case and proceed further. The reference 

None - - for the Workman 
is answered accordingly . The aggrieved official 

Shri Mohinder Singh - for the Management, 
can move for the redressal of his gricvances to the 
Competent Court or Authority according to law . 

AWARD 
Parties shall bear their own costs . 

The Central Government in the Ministry of 
5th August, 1997 . 

Labour vide its Order No. L - 1701254 92 - I. R . B - 2 

dated 17 -2 - 93 has referred the following industrial 
GANPATI SHARMA , Presiding Officer dispute to this Tribunal for adjudication : 


178 fraft, 13 FTA , 1997 


FT. 977 . 218 2:- - taifita faata ufaftu 1947 
( 1947 # T 14 ) * ETET 17 bit WARUT # , Frifter 
सरकार ; भारतीय जीवन बीमा निगम के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक अधिकरण, 
नई दिल्ली के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
First FIT git 11 - 8- 97 47 STAAT UIT 
[ FTETT TT- 17012/ 54/ 92- 076 (a -II ) ] 

मनानन , इस्क अधिकारी 


" Whether the action of the management of 

Life Insurance Corporation of India , 
in not confirming Shri Brij Gopal, Pro 
bationary Development Officer and ter 
minating his services w . c.f. 30 - 11 - 88 is 
justified and legal ? If not, to what relief 

the workman is entitled to ?" 
2 . The case was fixed for the evidence of the 
management when an application was filed by the 
management stating thereint that the present 
reference could not proceed in view of the judge 
ment of the Hon ble Supreme Court in Civil 
Appeal case No . 23593 titled H . R . Advanthaya 
etc , Vs . Sandoz ( India ) Ltd . etc . etc . He was not 
a workman being a Development Officer. 


New Delhi, the 13th August, 1997 


S. O . 2182 . - In pursuance of Section 17 of th : 
Industrial Disputes Act, 19-17 ( 14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure , in the 
industrial dispute between the employers in rela 
tion to the management of LIC of India and their 
workinen , which was received by the Central 
Government on 11 - 8 - 97 . 


3. Reply of this application was obtained from 
the workman and arguments heard . 

4 . The workman representative has urged that 
the Development Officer was a workman as was 
held in case S K Verma Versus Mahesh Chandra 
and another 1983 ( 3 ) S . C . R . 799. However , 
the management representative has referred to a 
judgement of full bench comprising of five Judoes 
in H , R , Adyanthava etc , etc. Vs . Sandoz, ( India ) 
Ltd . etc , etc , in which it was held as follows : 


No. L - 170125492 - IR ( B - II ) ) 

SANATAN , Desk Officer 


“ As has been pointed out above , this decision 

did not refer to the earlier three deci 
sions in May & Baker, WIMCO and 


2 ! 16 G1 / 17- - 10 


= 


- 


. - - 


- 


- 
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Burmah Shell cases ( Supra ) and obvi- In the inatter of dispute : 
ously proceeded on the basis that if an 

BETWEEN 
cmployee did not come within the four 
exceptions to the definition , he should Parvesh Kumar Gupta , 
be held to be a workmani . This basis So Shri Jai Bhagwan Gupta , 
was in terms considered and rejected in 11 . No. 2057, Mohalla Mirkot, 
Burmah Shell case (Supra ) by a coordi Khalsper, Saharanpur ( U .P .). 
nate Bench of three - Judges . Further 

Versus 
no finding is given by the Court whether 
the Development Officer was doing Ms. Life Insurance Corporation of India , 
clerical or technical work . He was through the Senior Divisional Manager , 
admittedly not doing manual work . We Prabhat Nagar, Saket, 
may have , therefore , to treat this deci Meerut ( U . P .) . 
sion as per incuriam ." 

APPEARANCES : 
5 . In view of this situation the Development , Shri C . P . Aggarwal-- for the Workman . 
Officer of the Life Insurance Corporation is not a 

Nonc— for the Management. 
workman and this Court has got no jurisdiction to 
try this case and proceed further. The reference 

AWARD 
is answered accordingly . The aggrieved official 
can move for the redressal of his grievances to the The Central Government in thic Ministry of 
Competent Court or Authority according to law . Labour vide its Order No. L - 17012103 90 - I. R . 
Parties shall bear their own costs , 

E - II, dated Nil has referred the following industrial 
51h August, 1997 

dispute to this Tribunal for adjudication : 
GANPATI SHARMA, Presiding Olicer 

" Whether the action of the inanagement of 

Life Insurance Corporation of India in 

not confirming Shri Parvesh Kuniar 
Tefaret. 13 TFT, 1997 

Gupta , Probationary Development Offi 

cer and terminating his services w .e .f. 
T . AT . 2183.- 3talfri fara fH, 1947 

7- 10 -89 is justificat ? If not, to what 
( 1947 FT 14 ) I ETTT 17 za i, arata 

relicf the workman is entitled ? " 
सरकार , भारतीय जीवन बीमा निगम के प्रबंधतंत्र के संबद्ध 

2 . The case was fixed for argument when an 
नियोजकों और उनके कर्मकारों के बीम , अनुबंध में निविष्ट application was filed by the management stating 

औद्योगिक विवाद में केन्द्रीय सरकार बौद्योगिक अधिकरण , therein that the present reference could not pro 
नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

ceed in view of the judgment of the Hon blc 

Supreme Court in Civil Appeal Case No . 23593, 
TATT 7 11 - 8 -- 97 ART TAT : 

titled H . R . Adyanthaya etc . Vs. Sandoz ( India ) 
(ar 07 - 17012/ 103/ 90 - TAR ( - II] Ltd , etc. etc . He was not a workman being a 
HTT, it afatit 

Development Officer . 


3 . Reply of this application was obtained from 
the workman and arguments hcani. 


New Delhi, the 13th August, 1997 
S . O . 2183 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 19:17 ( 14 of 1947 ), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure , in the 
industrial dispute between the employers in rela 
tion to the management of LIC of India and their 
workmen , which was received by the Central , 
Government on 11 - 8 - 97 . 

[No . L - 17012 ! 103190 - IR ( B - II ) 1 

SANATAN , Desk Officer 


4 . The workinan representative has urged that 
the Development Officer was a workman as was 
held in case S . K . Verma Versus Mahesh Chandra 
and another 1983 ( 3 ) S .C . R . 799. However, 
the management representative has referred to : 
judgment of full bench comprising of five Judges 
in H , R . Adyanthaya etc . ctc. Vs . Sandoz ( India ) 
Ltd , ctc . etc , in which it was held as follows : 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA , PRESI 
DING OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NEW DELHI 

I. D . No, 105190 


" As has been pointed out above , this decision 

did not refer to the earlier three deci 
sions in May & Baker, WIMCO and 
Burmah Shell cases (Supra ) and obvi 
ously proceeded on the basis that if an 
employee did not come within the four 
exceptions to the delinition , he should 
be held to be a workman . This hasis 


(471 Il- - 
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Versus 
was in terins considered and rcjected in 
Burinah Shell case (Supra ) by a coordi 
nate Bench of thrce - Judges. 

Senior Divisional Manager, 
Further 

Life Insurance Corporation of India , 
10 finding is given hy the Court whether 
the Developinent Oflicer was doing Prabhat Nagar, Mecrut- 251001. 
clerical or technical work . He way 

APPEARANCES : 
adnittedly not doing manual work . We 

Shri Inder Lal Bhambri for the workman . 
may have, therefore , to treat this deci 

Shri Mahender Singh for the Management, 
sion as per incuriam .” 

AWARD 
5 . In view of this situation the Development 
Oflicer of the Life Insurance Corporation is not a 

The Central Government in the Ministry of 
worknian and this Court has got no jurisdiction to 

Labour vide its Order No. L - 17012 /138 /90 - 1. R . 
try this case and proceed further. The reference 

( B - 2 ) dated Nil has referred the following 
is answered accordingly . The aggrieved official 

industrial dispute to this Tribunal for adjudica 
can move for the redressal of his grievances to the 

tion : 
Competent Court or Authority according to law . " Whether the action of the Management of 
Parties shall bear their cwn costs. 

Life Insurance Corporation in retiring 

Shri Krishna Chandra Gupta w .e.f. 
5th August. 1997 . 

5 -6 - 1983 is justified If not to what 

relief the workman is entitled ?" 
GANPATI SHARMA , Presiding Olicer 

2 . The case was fixed for the evidence of the 
7 ferat, 13 PTFT, 1997 

jnanagement when an application was filed by 

the management stating therein that the present 
for . 2184.- - atite Fear ofJf77H , 1947 

reference could not proceed in view of the judg 
( 1947 T 1 + ) opt urt 17 at 7770 , Porter ment of the Hon ble Suprmc Court in Civil 
मरकार भारतीय जीवन बीमा निगम के प्रबंधांत्र के संबव Appeal Case No . 235 /93 titled H . R . Adyanthaya 
निमोजकों और उनकारों के बीच अनबंध निदिष्ट 

etc . Vs. Sandoz ( India ) Ltd , etc , etc. He was not 

a workinan being a Development Officer. 
यामिक विभाद में केन्द्रीय सरकार आँछोगिक प्रधिकरण , 
नईदियो के चपट को प्रकाशित करती है , जो केन्द्रीय 

3 . Reply to this application was obtained from 
TAT7 97 11 - 08 - 97 77 567 A TI 

the workman . Arguments were heard . 

4 . The workman representative has urged that 
( 1161T PX - 17012/ 138/ 2016 17 ( 11 -II ] 

the Development Officer was a workman as was 
7171-17 , # 37f8aitet held in case S . K , Verma Versus Mahesh Chandra 

& another 1983 ( 3 ) S . C . R . 799. However , the 
New Delhi, the 13th August, 1997 

management representative has referred to a 

judgment of full bench comprising of five judges 
S .O . 2184 . -- In pursuance of Section 17 of 

in H , R . Adyanthaya etc , etc . vs. Sandoz ( India ) 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 

Itd . etc , etc, in which it was held as follows : 
the Central Governinent hereby publishes the 
Award of the Central Government Industrial “ As has been pointed out above , this deci 
Tribunal, New Delhi as shown in the Annexure , 

sion did not refer to the earlier three 
in the industrial dispute between the employers 

decisions in May & Baker, WIMCO 
in relation to the inanagement of LIC of India 

and Burmah Shell cases (Supra ) and 
and their workinan , which was received by the 

obviously proceeded on the basis that 
Central Government on the 11th August, 1997 . 

if an employee did not come within the 

four exceptions to the definition , he 
[No. L - 170121138190 IR ( B - II ) } 

should be held to be a workman . This 
SANATAN , Desk Officer . 

basis was in terms considered and 

rejected in Burmah Shell case ( supra ) 
ANNEXURE 

by a coordinate Bench of three judges . 

Further no finding is given by the 
BEFORE SHRI GANPATI SHARMA : PRE 

Court whether the Development Ofli 
ŞIDING OFFICER : CENTRAL GOVT . 

cer was doing clerical or technical 
INDUSTRIAL TRIBUNAL : NEW DELHI 

work . He was admittedly not doing 

manual work . We may have , therc 
I. D . No. 3091 

fore, to treat this decision as per 
In the matter of dispute between : 

incuriam . " 
Shri K . C . Gupta sju Shri Raghubir Sharani , 

5 . In view of this situation the Development 
83, Ansari Road , Muzaffarnagar- 251001. 

Officer of the Life Insurance Corporation is not 


4204 THE GAZETTE OF INDIA : SEPTEMBER 6 , 1997 / BHADRA 15 , 1919 [ PART II - SEC , 3 ( 1) ] 

- - - - - - - --- - - - - - - - - - - - -- - - - - - - -- - - : . - - . - . - - .- - - - - - - - - - - - - -- - - - - - - - - 
a workman and this court has got no jurisdiction APPEARANCES : 
to try this case and proceed further . The refe 

For the Employers : Nonc. 
rence is answered accordingly . The aggrieved 

For the Workmen : None . 
official can move for the redressal of his grievan 

STATE : Bihar 

INDUSTRY : Coal 
ces to the Competent Court or Authority accord 

Dated , the 1st August, 1997 . 
ing to law . Parties shall bear their own costs . 

AWARD 
5th August, 1997 . 

By Order No. L - 2001233895 - IR (Coal- I ) 
GANPATI SHARMA, Presiding Officer . 

dated 7 - 11 - 96 the Central Government in the 

Ministry of Labour has, in exercise of the powers 
F Partit, 11 197. 1997 

conferred by clause ( d ) of sub -sec . ( 1 ) and sub 

section (2A ) of Section 10 of the Industrial Dis 
1 . 9T . 2185- - kiaifai faat afTTH , 1947 putes Act, 1947 , referred thte following dispute 
( 1947 $ T 14 ) 4.7 eri 17 77 770 # , FUTOT for adjudication to this Tribunal : 
मरकार में . बो . मी . सी . एल . के प्रबंधन के संबद्ध 

" Whether the claim of the Union that the 
नियाजको और उनके कर्मकारा के नौच , अन बंध में निदिष्ट 

management had not allowed Shri 
औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 

Sukra Ganjhu on his duty w .e .f. 
(a . 

24 - 3 - 1993 is legal and justified ? If so , 
1 ) , Barzata 9712 T F ifta 

to what relief is the workman cnti . 
77917 8 - 8 - 97 # 97 AT 411 

tled ?" 
[4 . 77 - 20012 / 338/ 45 - 15UTT (11-1 ) ] 

2 . The order of reference was received in this 
मज मोहन . वैस्क अधिकारी 

Tribunal on 26 - 11 - 96 and notices were issued to 
the parties for filing written statement by the 

worknian . But no written statement has been 
New Delhi, the 11th August, 1997 

filed on behalf of the workman despite registered 
S.O . 2185 . -- In pursuance of Section 17 of 

notice sent to the sponsoring union . It, there 
the Industrial Disputes Act, 1947 (14 of 1947 ) , 

fore , appears that neither the sponsoring union 
the Central Government hereby publishes the 

nor the concerned workman is interested to prose 
Award of the Central Governnent Industrial 

cute the present reference casc . 
Tribunal, ( No .- I) Dhanbad as shown in the 3 . Under such circumstances, I render a no 
Annexure, in the industrial dispute between the dispute award in the present reference case . 
employers in relation to the management of 

TARKESHWAR PRASAD , Presiding Onicer. 
Ms. BCCL and their workman , which was 
received by the Central Government on the 

7€ farat, 11 YTT, 1997 
8th August , 1997 . 

FT . # r 2286.--- ülaliftu faata gfaffen , 19 17 
[No. L - 20012 | 338 | 95 - IR ( C - 1) ] 

( 1947 + 14 ) # 1 MTR 17 % 45 % C , caTu 
BRAJ MOHAN , Desk Officer. 474IT. 2 . T it . 17. i gausiai jau 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
ANNEXURE 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
BEFORE THE CENTRAL GOVERNMENT 

( म . 1 ) , धनबाद के पंचाट को प्रकाशित करती है, जो 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 

STT TETT FT 8 - 8 - 97 FT 11 E ur 
In the matter of a reference under section 10 ( 1 ) 

[ i. 194 - 20012/ 38 2 /93– 169IT (AT-1) ] 
( d ) (2A ) of the Industrial Disputets Act, 1947 . 

बज मोहन, बस्क अधिकारी 
Reference No. 108 of 1996 

New Delhi, the 11th August, 1997 

S. O . 2186 . - In pursuance of Section 17 of 
PARTIES : 

the Industrial Dispules Act , 1947 (14 of 1947 ), 
Employers in relation to the management the Central Government hereby publishes the 
N K . Area of Mis C .C . Ltd . 

Award of the Central Government Industrial 

Tribunal, (No. 1), Dhanbad ay shown in the 
AND 

Annexure , in the industrial dispute between the 

employers in relation to the managenient of 
Their Workmen 

MS BCCL and their workman which was recei 

ved by the Central Government on the 18th 
PRESENT : 

August, 1997. 
Shri Tarkeshwar Prasad , 

[No. L - 2001236293 - IR ( C - 1 ) ] 
Presiding Officer . 

BRAJ MOHAN , Desk Officer . 


Governmentublishes the 


(No.-Ish 
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ANNEXURE 

ferat, lj * * 1997 
BEFORE THE CENTRAL GOVERNMENT 

FTXT . 2187 --- 3T6T7 Garg afa1974 , 19.47 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 

( 1947 # li ti ti 17 g * #1477 H . to 
In the matter of a reference under section 10 ( 1 ) 

777 7 . 07 . jalui? fi 70 . 171 
(d ) (2A ) of the Industrial Disputes Act, 1947 . 

और उनके कगकागद बोच, अगम निदिष्ट आद्योगिक 
Reference No . 257 of 1994 

विवाद वन्य सरकार चगिक अधिकरण ( न . 1 ) 

धनबाद, के चाट को प्रकाशित करता है, जो केन्द्रीय सरकार 
Parties : 

HT 12 - 5 - 97 107 orel 
Employers in relation to the management of 
Loyabad Colliery of Ms. B . C . C . Ltd ., 

(71 . 11.7--22012/73/88 - 21, 40 /4164T! ( 51T-1 ) ] 

द्राज गोहन , स्क अधिकारी 
AND 
Their Workmen 

New Delhi, the 13th August, 1997 
PRESENT : 

S . O . 2187. - In pursuance of Section 17 of the 

Industrial Disputes Act , 1947 ( 14 of 1947 ), the 
Shri Tarkeshwar Prasad , 

Central Govenment hereby publishes the Award of 
Presiding Officer . 

the Central Government Industrial Tribunal 

(No. 1 ), Dhanbad as shown in the Annexure, in 
APPEARANCES : 

the industrial dispule between the employers in 

relation to the management ofMs. CCL and their 
For the Employers ; Shri H . Nath , Advocate . workman , which was received by the Central 
For the Workmen : None. 

Government on the 12 - 8 - 1997. 
State : Bihar. 

Industry : Coal. 
Dated , the 1st August, 1997 . 

[No. 1.- 20012173 ;88 -D4 ( A ) IR ( C - 1) ] 

BRAJ MOHAN , Desk Officer 
AWARD 

ANNEXURE 
By Order No. L - 20012 ( 362 ) 93 - I. R . (Coal- , 
1 ) dated 9 - 11 - 94 the Central Govt. in the Minis BEFORE THE CENTRAL GOVERNMENT 
try of Labour has, in exercise of the powers INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
conferred by clause ( d ) of sub - section ( 1 ) and 
sub -section ( 2A ) of Section 10 of the Industrial 

In the matter of a reference under section 
Disputes Act, 1947 , referred the following dispute 

10 ( 1 ) ( d )( 2A ) of the Industrial Disputes Act, 

1947. 
for adjudication to this Tribunal : 
" Whether the action of the inanagement of 

Reference No. 48 of 1989 
Loyabad Colliery of BCCL in not PARTIES : 
referring Shri Nagina Dusadh to Aper 
Medical Board for assessment of his 

Employers in relation to the management of 
age is justified ? If not, to what relief 

Kuju Area of Ms. C . C . Ltd . 
the workman is entitled ?" 

AND 
2 . The order of refcrence was received in this 
Tribunal on 14 - 11 - 94 . After notice the parties 

Their Worknien , 
filed their respective written statements and there PRESENT : 
after the workman stopped appearing before this 
Tribunal to take further step . Despite registered 
notice issued to the sponsoring union neither the 

Shri Tarkeshwar Prasad , 
concerned workman nor the sponsoring union 

Presiding Officer. 
appeared to take any step in this case . It, there 
fore , appears that neither the concerned workman APPEARANCES : 
nor the sponsoring union is interested to prosecuto 
the present refcrcncc case . 

For the Employers : Shri R . S. Murthy, 

Advocate . 
3. In such circumstances I render a no dispute 
award in the reference case, 

For the Workmen : Shri B . Joshi, Advocate . 


TARKESHWAR PRASAD , Presiding Officer. 


STATE : Bihar 


INDUSTRY : Coal 


4205 


THE GAZETTE OF INDIA : SEPTEMBER 6 , 1997 , BHADRA 15 , 1919 


( PART II — Sec . 


(11) ] 


t. It is further said that seniority of the workman 
in Clerical Gr. Il ought to have been computed 
Trom the date of his appointment in Gr. II and the 
period of his termination in 1977 and his disinissal 
in the year 1980 should not have been considered 
its break in service . As there was no commuiica 
tion of any adverso cominent in the C . C . R . of the 
Concerned workınan , it should be conclusively pre 
sumed that C . C . R . could not be the stumbling 
block for promotion from Clerical Gr. Il to Gr. I 
which is done on the basis of seniority subject to 
satisfactory C . C .R . and no written or oral test is 
held by the D . P . C . for consideration of merit of a 
candidate . It is further said that the period of 
cligibility for promotion from direct Gr. Il to Gr. 7 
Clih is only three years and as per this rule the 
other clerks holding junior posts at the time of 
Nationalisation have been successively promoted to 
Clerical Gr. I, SpecialGrade and Supervisory Grade 
whereas the concerned workman was denied 
promotion and was stagnated for more than 16 
vcars in Clerical Gr. II due to victimisation and 
discriminatory action of the management , 


Dated , the 4th August, 1997 

AWARD 
By Order No . L - 20012 ( 73 ) 88 - D - 4 ( A )- I. R . 
(Coal- I ) dated the 5th May, 1989 the Central 
Government in the Ministry of Labour hus , in 
exercise of the powers conferred by clausc (d ) of 
sub - section ( 1 ) and sub - section ( 2A ) of Section 
10 of the Induustrial Disputes Act, 1947 , referred 
the following dispute for adjudication to this 
Tribunal : 
" Whether the supersession on various occas 

sions since 1975 of Shri Hari Narain 
Prasad a Gr. II Clerk under G . M . 
Kuju Area ofMs. C . C . Ltd ., P . O . Kuju , 
Dist. Hazaribagh by his juniors is justi 
fied ? If not, to what relief the workman 

is entitled ? " 
2 . The workman and the sponsoring Union 
appeared and tiled written statement stating therein 
that the workman wils appointed as Grade - II Clerk 
at Ara Colliery in May, 1968 during private 
inanagement and at the time of take over of the 
colliery he was Gradc - 11 Clerk of the same colliery 
with effect from 31- 1 - 1973 and on the date of 
nationalisation on 1- 5 - 1973 screening was done in 
April, 1973 and appointment of the concerned 
workman was shown as 8 -4 - 1973 . He also 
participated in organising peaceful demonstration 
against National Einergency imposed in the coun 
try in the year 1975 and was detained in jail 
custody from 14 - 10 - 75 under the provision of 
Defence of India Rules . He was a trade unionist 
and was instrumental in raising several disputes 
on behalf of the workmen and after arrest his 
service was terminated by the management vide 
letter dated 1 - 11- 1975 . It is further said that after 
withdrawal of the emergency the Central Govern 
ment directed the management to reinstate all the 
workmen whose services were terminated on account 
of protests against energency and detention under 
D .I. R . and vide letter dated 8 -4 -77 the manage 
inent gave fresh appointment to the concerned 
workman and later the inanageinent inodified this 
letter and vide letter dated 12 -5 - 77 he was 
reinstated in service with continuity of service . After 
his reinstatement his seniority in Grade - II Clerk 
was taken into account from 1968 and from 31.-1 - 73 
without effecting any break in service. 

3 . It is further said that after sometime a false 
E . I. R . was lodged against the worknian relating 
to theſt of explosive for which chargeshect was 
issued by the management dated 31- 7 - 80 and per 
functory departmental enquiry was held and was 
dismissed from service with effect fronı 3 - 12 - 80 . A 
reference was made thereafter and as per award 
of the Central Government Industrial Tribunal No. 
2 . Dhanbad , disinissal was set aside vide award 
dated 20 - 7 - 83 in Reference No. 88 of 1982 and 
he was reinstated in service with full back wages 
and continuity of service and as such there was 
no break in service . 


5 . It is further said that some other co -workers 
is Gr. Il also junior to the workman were pro 
icted from Gr. II to Gr. I with effect froin 9 -2 - 76 
und at that time the concerned workman was suffer 
ing from economic hardship due to his termination 
of service and he was not promoted after his re 
instatement on his original job . Again promotion 
from Clerical Gr. I to Senior Grade by order dated 
25 -11-82 was given and further promotion was 
given by order dated 8 / 9 -5 -87 and the management 
Was adamant not to give promotion to the concern 
workman by using all sorts of malpractices . It is 
said that the action of the management in super 
seding the concerned workman is illegal and un 
justificil and as such it is prayed that award be 
passed in his favour by allowing promotions to the 
workman in Clcrical Grade - I w .e .f. 9 - 2 - 76 , in 
Special Grade w . e.f. 25 - 11 -82 and in Supervisory 
Grade A w . e.f. 9 - 5 -87 with all back wages and 
difference of wages from 9 - 2 - 76 onwards. 


6 . The management appeared and filed written 
statement stating, inter- alia , that the reference was 
not maintainable and it is said that promotion is 
the solc function of the management and no work 
man can claim as way of right. It is further said 
that the claim of the workman is over -stale and 
the reference is likely to be struck down on this 
ground . It is further said that the concerned work 
man was not entitled for consideration of promotion 
in the year 1975 and no one was promoted belong 
ing to the same cadre in the year 1975 . It is further 
said that promotion depends on the basis of selec 
tion depending on the merit of the employee and 
their eligibility for consideration for such selection 
based on experience in a post and their perfor 
mance , conduct etc . It is said that ille claiin of 
the workman and sponsoring union is that lie 
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should have been promoted on the basis of his ad oral test holl for promotion in Clerk Gr. I. 
seniority and there is no such rule of promotion However, he admitted that promotion is done as 
before the inanagement. 

per cadre schene. He has denied that as per cadre 

scheme promotion to selection grade is given on 
7 . It is said that the workman was placed in 
the post of Clerk Gr. II w .e .f. 8 -4 - 73 and it is the basis of D . P . C . and no written test or oral test 
further said that thc workman was not found sui is taken for the post . He has denied that he was 
table for promotion and therefore he had no riglit adducing falsely al the instance of the management. 
to claim promotion or relief as claimed . It is also 
said that the management cannot be ordered to give 

13. The workman lias examined himself as WW - 1 
promotion to the workman only on the basis of 

and has tried to support his case as given in written 
seniority alone and the claim of the workman and 

statement. He has stated that he was working as 
sponsoring union is untenable and unjustified and 

Clerk Gr. II in Ara Colliery and he was victimised 
he is not entitled for any relief as claimed . 

by the management for trade unior activities and 

was dismissed from service and also arrested under 
8 . By way of rejoinder to the written statement 

D . I. R , during emergency period . He was reinstated 
of the workman the same has been denied speci 

in service on 8 - 7 - 77 . He was active member of 
fically and parawise . It is also said that the work 

the union of C . P . I. and again he was dismissed in 
man cannot be permitted to complain against the 

the year 1980 for which he filed a case and was 
management on account of promotions of some 

reinstated in service in the year 1982 . He has 
other worknen when he was cut of employment, 

further stated that on 9 - 2 -76 some other workers 
It is finally said that the workman is not entitled 

were promoted from Clerk Gr. II who were junior 
for any relief as claimed . 

to him and list of such clerks is given as Ext . W - 6 . 
9. I further find that the workman has also liled Again on 27- 11 - 82 from Clerk Gr. I to Special 
rejoinder to the written statement of the manage Grade promotion was given to other workers who 
ment denying the contention of the management were junior to him and list of such workers is given 
specifically and parawise and the same is said to in Ext. W -611. Thereafter some cther workers were 
be incorrect and denied . 

promoted to Office Superintendent Gr. I who were 

junior to him and such list has been filed . However , 
10 . On the basis of pleadings of the parties, the he has been promoted from Gr. II to Gr. I in the 
points for consideration in this reference arem 

year 1992 and he was not proinoted alongwith 

other workers properly and he was victimised every 
( a ) Whether supersession of the workman , 

time and he was denied for promotion froin due 
Clerk Gr. II on varicus occasions since 

dale like other co -workers. In cross-examination he 
1975 by his juniors is justified ? 

has stated that prior 10 nationalisation he was 
( b ) If not, what relief or reliefs the workman 

working as Clerk Gr. II and not as contractor s 
is entitled ? 

worker and after nationalisation of the colliery 

screening of the workers were held not only for 
11. Both the pcints are inter- linked and as such the contractor s workers but also for the company s 
are taken together for their consideration , 

workers. He has further stated that he filed petition 

before the management in the year 1975 when no 
12 . I find that the management has examined 

promotion was given to him with other workers 
only one witness, MW - 1 - Junan Khan — who is 

but he has got no copy of such petition to support 
Special Grade Clerk of Ara Colliery and has said 

this fact. However, he has admitted that promotion 
that he had joined in the year 1970 under Contrac 

for the first time from Clerk Gr. II to Gr. I was 
tor and he knew the workman who was working 

given in February , 1976 and as he was member 
prior to nationalisation and after nationalisation 

of C . P . I. he was arrested under D . I. R . but there 
both of them were taken 10 service and were posted 

was no paper to show that he was meinber of C . P . I. 
as Clerk Gr. II and they were regularised on 1- 4 - 73 

He has denied that he was arrested under 
and were further confirmed on 19 - 11 -73 . He was 

D . I. R . for criminal activities. He has further ad 
promoted to Clerk Gr. II on 9 - 2 -76 and written 

mitted that he was dismissed on the allegation of 
test was held for promotion and oral interview was 

theft of explosive of the colliery and on 9 - 2 - 76 
also held . Again he was promcted in 1982 as 

when promotion was made to Clerk Gr. I from 
Special Grade Clerk and seniority -cuni- C . R . merit Clerk Gr. II he was not in service and again in 
is considered in C .R . promotion upto Clerk Gr. I the year 1982 when promotion from 
is done on collierywise and after that it is donc 

Gr. I to 

Special Grade was given he was not in service . He 
areawise . He could not say as to whien the con has further admitted that he reinstated in service 
cerned workman was promoted as Clerk Gr. I and 

in the vear 1977 and since then he has not claimed 
written test and oral interview was held in the year for promotion . He has further admitted that after 
1976 for which general information was given by his dismissal second time when he raised the dis 
the management. But he had not informed the pute under J. D . Act and reference was made to 
lawyer of the management about such written test the Tribunal he has not claimed for any promotion . 
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14 . He has further denied the suggestion that stale nature of dispute and demand of the union 
seniority is considered between two or more and on this point also there are number of autho 
workers of the same grade and not that of different rities. It is further said that the workman went to 
grades. However, he has admitted that when some jail on 14 - 10 - 75 and admittedly his service was 
other workers were promoted to Gr. I and again terminated with effect from 1 - 11 -75 . Thereafter 
19 Special Grade and again Office Superintendent he was reinstated in service from 8 - 4 -77 as per 
Gr. I at that time he was in junior grade . He has direction of the Central Government and he was 
denied that list for such promction given to other again dismissed from service with effect from 
workers and none of them were junior to him . He ,3- 12 - 1980 being involved in a case of theft of ex 
has admitted that after his reinstatement in service plosives and as per award of the Central Govern 
he was given promotion in the year 1992 . 

ment Industrial Tribunal No. 2 , Dhanbad passed 

in Reference No. 88 of 1982 he was reinstated in 
15 . He has further stated that after his re service with effect from 20 -7 -83 and this demand 
instatement in service and prior to his promotion of the workman and the union that as there was 
in 1992, promotion to two co -workers were given continuity in service in the reinstatement order se 
in 1991 , namely, Guptajee and A . K . Mukherjee there should not be break in service in the year 
and full name Gupta he could not say . He could 1977 and his dismissal in the year 1980 and in 
not say thç date of appointment of both the co view of the natter promotion was given to Clerical 
worers in Grade- II and that it is not mentioned in Gr, I, Special Grade and Supervisory Grade even 
his written statement, He has denied that he adduced juniors of the workman as on 9 - 12 - 76 and also on 
falsely that S Sri Gupta and Mukherjee were pro 25 - 11 - 82 and further on 9 - 5 - 87 . It is further said 
moted in the year 1991 and also denied that his that the allegation of the union and the workman 
claim was baseless and unjustified . He has further for promotion in the year 1975 is totally baseless 
stated that after his dismissal the dispute under and no such person was given promotion in that 
Industrial Disputes Act was raised and the spon year. It is further said that as per copy of the 
soring union was R . C . M .S . alliliated to UNTUC award , Ext. W -4 the workman was reinstated in 
which is not union of C . P . I. It is further stated that service due to political pressure and in that re 
after his reinstatement on the basis of the awarel ference also there is no plca of promotion nor any 
passed by Tribunal he filed petition for promotion direction was given by the Tribunal allowing 
the management but no such paper has not been prcinotion . It is further said that it is admitted case 
filed in this case . He has denied that no such that in the year 1976 and 1982 wlien promotion to 
petition was filed by him before the management. other co -workers were given from Gr. II to Gr. 1 

or to Special Grade , admittedly the workman was 

not in service . As such there was no question of 
16 . The workman has filed some documents 

giving promotion to him . But the demand of the 
which have been exhibited and Ext. W - 1 is copy 

union and the workman that after reinstatement 
of letter dated 22 - 11 - 80 addressed to Jhuman 

jn both times his case ought to have been con 
Khan , Ext. W - 2 is copy of order dated 1 - 11 - 75 

sidered or promotion as that of other co -workers 
dismissal letter of the workman , Ext. W - 3 is copy 

has also got no claim as not only seniority but 
of corrigendum dated 12 - 5 - 77, Ext. W -4 is Noti 

cfficiency and merit and entry in C . C . R , were also 
fication of award alongwith copy of award in Ref . 

considered and this might have been done in the 
No . 88 of 1982 passed by the Central Government 

case of the workman and he would not have been 
Industrial Tribunal No. 2 , Dhanbad , Ext. W - 5 is 

ſound fit and moreover he was not in service in 
copy of Office Order dated 4 /5 -2 -82 relating to 

the year 1976 and 1982, so there was no question 
promotion and other promotion letters , and Ext. 

of considering his case for promotion . Thereafter 
W -6 is list of workmen promoted by the manage 

when vacancy arose he was promoted in the year 
inent. 

1992 as Clerk Gr. I as vacancy arose thereon . It 

is finally said tliat there is no merit at all in the 
17 . The management has also filed some docu case of the workman and the action of the manage 
ments which are Ext. M -1 copy of Service Book ment in not allowing promotion as claimed by the 
of Sri Govind Prasad , Ext. M - 2 copy of Service workman from the year 1976 onwards was fully 
Book of Sri Devendra Mahato and Ext. M -3 is justified . 
copy of Service Book of Sri Suresh Pd. Gupla , No 

19 . On the other hand , it has been submitted on 
other document has been submmitted by the 

hehalf of the workman that the workman was 
management. 

intentionally and arbitrarily superseded by the 

management by juniors who were promotions in 
18 . While arguing the case it has been sub 

the year 1976 and 1982 . It is further submitted 
mitted on behalf of the management that it is well 

that admittedly as per evidence of MW - 1 the work 
settled principle that allowing promotion to the 

man was taken over as Grade - II Clerk with effect 
workman is the sole function of the management 

from 31- 1 - 73 and were regularised w . e .f. 1 - 4 - 73 , 
and on this point there are a number of authorities but on 9 - 7 - 76 and in the vear 1982 when pro 
of the Hon ble Supreme Court. Similarly it is over 

motion to his juniors was allowed no sucli promo. 
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tion was effected to the workman although he was ouragement cannot be justified and he was entitled! 
crititled for the same and no adverse entry was tij the same as nothing adverse was ever coinmuni 
ever communicated to him by the management. cated to him . 
The further contention is that it has been introduced 
by the anagement for the first time that written 

20. After going through the case record , evidence 
test anc oral test were held for promotion from 

both oral and documentary and considering the 
Gr. II to Gr. I but there is nothing to show 01) 
record hat any such examination was ever held 

plea taken by the parties , 1 find much force in the 
and this is out of imagination of the management. plea taken on behalf of the werkman that after 
It is furtlier said that as per documents filed by the passing of the award daled 20 - 7 -83 by the Central 
workman specially copy of judgement, Ext. W - 4 Goverinent Industrial Tribunal No. 2 , Dhantad . 
and Ext. W -5 copy of promotion order giver by 

in Referenue No. 88 of 1982 ( Ext. W - 4 ) 110 writ 
the management to other co -workers it is clear that 
as per award in Reference No. 88 of 1982 of 

was filed by the management against this award 
Central Government Industrial Tribunal No . 2 , 

and the award was implemented by the manage 
Dhanbad passed in the year 1983 continuity of ment so his case for promotion should have been 
service was to be maintained as if there was 110 considered by the management from 1983 onwards 
dismissal of the workman from service in the year 

on all susch dates when promotion to such co 
1980 and as per order of the Central Government 

workers were given as ClericalGr. I. The promotion 
when he was reinstated there was no interruption 
of the service of the workman and in view of the 

given to the workman for the first time in the year 
matter when there was continuity of sejvice vide 

1992 in Clerical Grade- I is nothing but face saving 
order of the Central Government and as per award decision taken by the management to show that 
of the Central Government Industrial Tribunal No. he has been promoted . When the dispute under 
2 , Dhanbad , there was no case of any breakage 

I. D . Act was raised before the A . L . C .( C ) , Dhan 
of service of the workman and when juniors to 

bad in the year 1988 itself and this reference is 
him were considered for promotion to the higher 

of the year 1989 and after lapse of so many years 
grade naturally he too ought to have heen given 
promoted likewise and not by doing so this is clear the workman was given first promotion admittedly 
arbitrary and discriminatory action of the manage in the ycar 1992 . As such it is clear that the action 
ment and he was superseded in service by juniors 

of themanagement for not considering candidature 
hy wilful action of the management. It is also sub 

of the workinan for consideration since 1976 on 
mitted that as he was active member of CPI 

wards certainly is not valid and justified and the 
so he was discriminated by the management. How 
ever, it was pointed out on behalf of the manage 

workman is entitled for the relief as claimed . Both 
ment that the sponsoring union of the workman, is the points are decided in favour of the workman . 
R . C .M . S . which is naturally not union of C .PT. 
However, it is clear that against the award nored 

21 . Hence , award 
by the Central Goverment Industrial Tribunal 
No. 2 . Dhanbad in Refomance No. 88 of 1982 in The supersession on various occassions since 
the vear 1987 admittedly , the management had not 1975 of Shri Hari Narain Prasad a Gr. II Clerk 
challenged the same award before the Honthle under G . M . Kuju Area of Ms. C . C . Ltd ., P . O . 
Hioh Court . Patna in a writ petition and admittedly Kuju , Dist . Hazaribagh by his juniors is not justi 
it was imnlemented by the management Jater on . 

fied . The management is directed to consider the 
Naturally when the said award vide Ext. W -4 was 
imnlemented by the manngement so there was non 

candidature of the workman for promotion from 
quration of any hreakage of service of the workman 

1983 onwards ie . after passing of the award dated 
and if the workman was not in service at the time 20 - 7 - 1983 in Reference No . 88 cf 1982 ( Ext. 
of promotion given to juniors in the vear 1976 W -4 ) hy the Central Government Industrial Tri 
and 108 ? certainly after 1983 passing of the award 

bunal No. 2 , Dhanbad which has been admittedly 
vide Ext W - 4 all alono there was continuity of 
service of the workman and non -consideration of 

acted uiron by the management and the workman 
the case of the workman for promotion to higher 

should be considered for promotion on all such 
post after 1083 nassing of the award certainly the dates subsequent to July , 1983 for his promotie 
action rif the manzrement cannot he justified in tu higher grade as claimed . The manavement is 
any wav snd the workman was discrimizatest hy 

further directed to act accordingly within two 
the arhitrary action of the management in denvino 

months from the date of publication of the award 
nonvetion to himn to Clariral Grade - T and Selection 
Grarla tharpaftar. As auch it is clear that this artion 

in Gazette of India . 
of the management rann0t he inctified and sunat. 

However, there will be no order as to costs . 
Session of the worl-man at several times after 1976 
onwards and denying prouction to hini by the TARKESHWAR PRASAD , Presiding Officer 
? 105 GT /97 - 11 
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cvidence . The management filed a purshis Ex.- 28 

that it does not propose to lead any oral evidence 
T . T 2188 .- - 3110 fra frans fefath , 1947 in the matter. 
( 1947 FT 14 ) T UIT 17 LTTOV , A 

3 . On adjourned dates it was submitted that the 
HTEIT 1 . a . 1. . Pati gana di Teferat 

matter is likely to be compromised . 
और उनके कर्मकारी के नच, न ध में निविष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार बायोगिक अधिकरण, ( सं . 2 ), 4 . Today the parties have filed a purshis which 
धनबाद , के पंचाट वो प्रकाशित करती है, जो केन्द्रीय सरकार 

can be said to be a settlement between the parties 

relating to the reference . They agreed the conten 
T 12 - 8 - 9741 5764 TAT ! 

tions in the settlement ( Ex .- 30 ) , which was read 
[r , . - 20040/ 97/ 95 - TTT ( -1 ) ] over and recorded . In view of that settlement 
न मोहन , सेस्क अधिकारा 

I pass the following order : 
New Delhi, the 13th August, 1997 

ORDER 
S .O . 2188 . - In pursuance of Section 17 of the Tie reference is disposed off in terms of settle 
Industrial Disputes Aci, 1947 ( 14 of 1947), the lient Exhibit - 30 : 
Central Government hereby publishes the Award 

1. On consideration of a request made by 
of the Central Government Industrial Tribunal, 

the workman for an amicable settlement 
No. 1 , Mumbai as shown in the Annexure, in the 

and without prejudice to the contentions 
industrial dispuit between the employers in rela 

of the Corporation in its written state 
tion to the management of Ms. BPCL and their 

ment, the Corporation agrees to pay a 
workman , which was received by the Central 

lumpsum amount of Rs. 1, 50 ,000 
Government on 12 - 8 - 97 . 

(Rupees One Lakh Fifty Thousand 

Only ) in full and final settlement of all 
(No. L - 20040197195-IR ( C - I) ] 

his claims against the Corporation in 
BRAJ MOHAN , Desk Officer 

cluding any claim for reinstatement or 
ANNEXURE 

re -employment, gratuity, retrenchment 

compensation , wages, leave wages , 
BEFORE THE CENTRAL GOVERNMENT 

bonus etc . 
INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 

2 . The workman agrees to accept the 
PRESENT : 

amount of Rs. 1, 50 ,000 (Rupees One 

Lakh Fifty Thousand Only ) in full and 
Shri S . B . Panse , Presiding Officer 

final settlement of all his claims against 
Reference No CGIT -218 of 1996 

the Corporation including any claim for 
Employers in relation to the Management of 

reinstatement or re- employment, gratuity , 
Bharat Petroleum Corporation Ltd . 

retrenchment compensation , wages , 

Jeave wages, bonus etc . 
AND 

3 . In view of Clause 1 and 2 above, the 
Their Workmen 

workman agrees not to press the above 

Reference. 
APPEARANCE : 

4 . The Corporation will pay the aforesaid 

amount of Rs. 1, 50 . 000 ( Rupees One 
For the Employer- --Mr. R . S . Pai, Advocate 

Lakh Fiftv Thousand Only ) within two 
For the Workmen - - Ms. Kunda N . Samant, 

weeks from today by cheque . 
Advocate 
Mumbai, dated 31st July . 1997 

5 . The Reference be disposed off as settled 

as per these consent terins. 
AWARD - PART- II 

S. B . PANSE , Presiding Officer 


On 17- 3 - 97 by Part- 1 Award I came to the con 
clusion that the inquiry which was held against the 
workman was as per the Principles of Natural 
Justice and the findings of the inquiry officer are 
not perverse . 


7 frt. 13 TITET., 1997 
1. L . 2189. - -- tolfta frata ufafauf . 1947 
( 1947 AT 14 ) 77 91T 17 Jamu R . FATT 
सरकार में . एच . पी . सी . ल . के प्रबंधतव के संब नियोजकों 
और उनके कर्मचारी के बीच , अनबध में निदिष्ट औद्योगिक 
faare # FIT # 41 31191f ufo , ( a . 2 ) 


2 . Thereafter the matter was posted for hearing, 
The workman Vijay Nanaji Shinde ( Ex . -26 ) lead 
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मुम्बई के चाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
. 12. 8 - 97 i 1177 
6 . 14 - 3001 2/ 7/92– 759T2 ( H ?-I ) ] 

अज मोहन, बैरक अधिकारी 


the company was informed by the police that the 
truck was checked and it was found that it was 
loaded with substantial amount of excess C . B . F . S . 
After investigation it was trait out that the en 
tries were cidorsed by theurl : n and the weigh 
slip indicated the aforesaid quantity of 10 .250 kgs . 
The billing was made on that quantity . In the rc 
sult the company sustained substantial loss on the 
part of the worker. 


3 . These wor -mer were in a charge -sheet 
dated 10th July , 1986 for violation of standing 
order No. 28 ( 9 ) and 28 ( 17 ) naniely fraud and 
dishonesty in connection witli company s business 
and willfull falsification of the record of the com 
pany respectively . 


New Delhi, the 13th August, 1997 
S . O . 2189 ,-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes thc Award 
of the Central Government Industrial Tribunal 
(No. 2 ) , Mumbai as shown in the Aunexure, in 
the industrial dispute between the employers in 
relation to the management of Ms. HPCL and 
their workman , which was received by the Central 
Government on the 12th August, 1997 . 

[No. L - 30012792 - IR ( C -1), 
BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 
PRESENT : 


4 . Now the issues that fall for pv consideration 
and my findings thereon are as follows : 
Issues 

Findings 
1 . Whether the action of the 

management of H . P . C .L . 
in terminating the service 
of Shri P . V . Dhuri and 
M . N . Natu w .e.f. 9th 
April, 1991 is legal and 
justified ? 

No. 


2 . To what relief both the 

workinen are entitled to ? As per order , 


REASONS 


Shri S . B . Panse , Presiding Officer . 

Reference No . CGIT -2 \42 of 1993 
Employers in relation to the management of 
Hindustan Petroleum Corporation Ltd . 

AND 
Their workmen . 
APPEARANCES : 
For the Employer - Shri S. K . Talsania & 

Shri V . H . Kantharia , Advocates. 
For the Workmen - Shri P . M . Pradhan , Ad 

vocate . 
Mumbai, dated 22nd July, 1997 

AWARD - PART- III 


5 . After the opportunity was given to the man 
agement to lead evidence and justify its action it 
examined one Digeesh Kumar Agrawal ( Ex - 17 ) 
who is the Senior Manager (Operaíions ) , which is 
on the point of the procedure followed by the Cor 
poration in respect of filling of CBFS in the tank 
trucks. He affirmed that : . 


(a ) The tank truck when comes to the gate 

of Mumbai Refinery for filling up 
CBFS, the authorisation slip to lead the 
CBFS product is issued by Mahul termi 
nal (Marketing location ) produced by 
the driver at Weigh Bridge for weigh 
ment. 


( 6 ) 


By carlier awards I came to the conclusion that 
the domestic enquiry which was held against the 
workman was as per the Principles of Natural Jus 
tice, but the findings of the inquiry officer are per 
verse . It is therefore, the inanagement was given an 
opportunity to lead evidence to substantiate its 
action . 

2 . In short the workmen M . R . Natu and P . V . 
Dhuri joined the Hindustan Petroleum Corpora 
tion Limited as a skilled category Assistaut Pro 
cess technicians. On 10th March , 1986 they were 
on duty for C . B . F . S . loading operation in O M . & S . 
area in the shift of 8 . 00 a m , to 4 .00 pm . In that 
shift truck bearing No. NCU 1913 was loaded with 
C . B . F . S . The quantity was 10 . 250 kgs. Later on 


Thereafter only one tank truck at a time 
would be allowed to come to weigh 
bridge for Tare weight. The weigh bridge 
was manually cperated . The tare weight 
of the truck is recorded in the weighment 
slip and also in the Weigh Bridge regis 
ter. 


( c ) The truck then proceeds to leadino aroa 

The driver of the truck loads the CBFS 
product in the truck . After londing the 
truck comes back to the weigh bridge . 
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Once again the truck is wcigacd aud the rules of Evidence Act do not apply to the domestie 
giuos wugu IS Icurueu 111 me weign liquy. 10 Subsiduale inis Lilleuon he placed 
weut supulu Weg Bruge kegister . Ithauce on Kuluetp siagni Vs. Stace v Punjao and 
Excludug and Counci signaluie ut Tare Ors . J . T . 1996 ( A ) S . C . 491. 
Weight 111 Weigallicut suip is uoue by 
Weign briugo opurator. However, the 8 . in the above stuied authority Kuldeep Singh 
opviduons die Wilhessed and cuntur une appulant was chargc - snceleu uilder Terrorist 
Sigueu by wcigli bruge sup - itisur d and wurupulve ACTIVILES Acr. His stacement was 
Weignmoin sip . 

rucorued by the police wherein ne aumited that 

he is mixed up with extremists and had been found 
(d ) Thereafter the driver cleaner proceeds to 

responsible for supplying information relating to 
toe güle pass WINOW Iur gal pass pre 

ille police department . Their Lordships observed 
palloll. Gale pass the prepared by a that it is truc that the confession or auniission of 
clerktechnical and signed by the super guilt made by person executed of an offence before 
visor aller verilying wat all the details 

or while in custody of police ollicer is not adnissi 
in ihe weighieut sup and gate pass are ble in court of law according to section 25 and 26 
correctly recorded . Therearter truck Evidence Act but it is well settled that these rules 
proceeds to gate for security checks be of cvidence do not apply to departmental enquiries 
lore leaving the refinery . 

wherein the only test is compliance with the prin 

ciples of natural justice and of course compliance 
6 . In the cross-exuinination he states that the 

with the rules governing the enquiries if any . It is 
tauks are filled up by thc ariver or the cleaner. The 

further observed that if the appellants confession 
technicians take the weight. Both these workers 

is relevant and the fact that it was made to the 
were working as technicians at the relevant time. 

police or while in the custody of the police may 
He does not know what is the security check which 

not be of much consequence for the reason that 
is taken place at the gate. His work was to see 

strict rules of evidence Act do not apply to de 
that the entire work for the shift runs smoothly . 

partnıental disciplinary enquirics . In a departmen 
Before lcaving for the loading there is a weigh 

tal enquiry it would perhaps be permissible for 
bridge for tare weight and after loading the same 

authorities to prove that the appellant did make 
weigh bridge is used for gross weight. Cleaner and 

such a confession admission during the course of 
driver take the gate pass. If any excess is traced 

interrogation and it would be for the disciplinary 
out near the gate then the technicians or anybody 

authority to decide whether it is a voluntary con 
who is responsible for it is caught for filling cx 

fcssion admission or not. If the disciplinary autho 
cess . There is no way to find out the excess quan 

rity comes to the conclusion that the statement 
tity at the gate . He furtlier allirins that if the truck 

was indeed voluntary and truc hc may well be 
is having excess oil or the quantity it is now allowed 

entitled to act upon the said statement. In that casc 
to pass the gate . The police did not record his state 

thic appellant was acquited by the designated court . 
Inent when they investigated the matter. Froni 

It can be scen that the statement which was re 
the testimony of this witness it cannot be said that 

corded by the Police was under the Terrorists and 
the charges which were levelled against the work 

Disruptive Activities Act which itself is of value 
men are proved . The management did not exa 

in the eye of law . It can be safely relied upon . 
mine any other witness . 

Therefore the facts in that casc are different from 
7 . Mr. Talsania , the Learned advocate for the 

the facts before me. 
management argucd that the charges levelled against 

9 . Dhuri the workuian did deposc that, that state 
the workmen can be held to be proved on the basis 

ment was made under compulsion . No doubt Khilari 
of the statement made by Dhuri one of tlie work 

the investigating officer deposed that the statement 
men concerned in the reference before the police 

which was made by Dhuri was nos under undue in 
Inspector Khilari. That statement is on pages 53 

fluence , The, e is no other corroborative piece of 
and 58 of the compilation cf the documents filed 

evidence on the record to corroborate that state 
by the management . In that statement Dhuri has 

ment confession 
clearly admitted that on 10th March , 1986 not only 
NCU 1913 was filled with excess quantity of CBFS 10 . There cannot be any dispute that in a domes 
by about ten tonne but other two trucks bearing lic enquiry strict and sophisticated rules of evidence 
No. NCU 1812 and NCU 4711 were also filled under the Eviilence Act do not apply . In the words 
with excess quantity of CBFS by 7 . 5 tonnes and of Justice Kui hna Iyer there is no allergy to hear 
6 tonnes respectively . He further submitted that it say evidence provided it has a reasonable nexus 
is now well settled position in law that the state and credibility. The same view has been reiterated 
ment made by the dclinqunt before the police by the Suprerie Court in J. D . Jain Vs. Manage 
autljority may tivi be admissible in - evideuce before ment, State Bank of India AIR 1982 SC 673. Here 
the Court of law but can definitely be taken into in this case the firdinon of the inquiry officer is 
account in disciplinary proceedings since strict solely based on the confessional statement of Dhuri. 


1 . 


" - - -- - - -- - 
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There is no omer circundantial evidence dwust II CLR 890 Their Lordships observed that dis 
Unc. acluquet, II CLп сіі әпк о пша ү5. Р . С . missed workman owes a duty to the Industrial ad 
Jau 

1709 Ju yo . 10 Jupicuit Louil Clvarly judicature to honestly disclose full particulars of 
luludest laւ նմ : Այնը , 1c loud: Wil liot be the fact which are purely within his knowledge and 
Jusunu 11 Tecolumng IS tuigs on the basis of that any attempt to mislead the tribunal must surely 
Titul ydy viucuve will lung any uncul or be looked as askance . His Lordships observed that 
Chvuusuduuul Eyidclice 111 support of ILS Huviug . he is unable to accept that because the responsi 
Inc LUUSTULIVIL DEC in Jayamalı Pidad bility of proving gainful employment has becii cast 
Suawa w cicily lays down mual mough a in on the Employer the workman has no duty or 
buual Uvalng with uomouc cuiquiry is not bound responsibility to explain anything in this bchall be 
WILL Quiwa ilies relaluig to procedure and evi fore the Tribunal adjudicating the Industrial Dis 
uence 1 Camor de basựu its malugs in evidence pute . 
When is purely hear say because 10 ao so in an 
enquiry of trus nature would be contrary to the 

15 . The Company in the written argument (Ex 
rules UI equicy and natural justice . 

20 ) mentioned that there is no evidence of work 

man attempting to get employment and that he is 
il, in fact when I decided Issue No . 2 on 26th 

not gainfully cmployed . It appears to be correct 
Novemuer, 1990 I had discussed the evidence 

so far as Dhuri is concerned . He did not file any 
which was berore the enquiry Culcer . Nothing new 

application to inform the Tribunai regarding his 
material is brought on the record to justify the 

inability to appear on adjourned date. The reason 
acuon taken by the management. 

might be that as he is gainfully employed he does 

not want to loose that days casual leave and to 
12 . So far as Natu the workman is concerneal attend the court. He night be prosecuting this 
he nau not made any confessional statement before reference only to remove the stignia on him and 
the police. It is tried to argue on behalf of the nothing more . His conduct shows that he wants to 
maulagement that relying on the confessional state conceal material facts from the Tribunal. Unde: 
met OI Dhuil the charges against Natu are said such circumstances Dhuri will not be entitled foj 
to be proved . I do not find any merit in it. I there any back wages , but so far as Natu is concernes 
fore nud that the charges which were levelled he is entitled to back wages froin 9th April, 1991 
against the workmen were not proved . Naturally till February , 1992 in which period he was un 
the action of their termination from service is not employed and for the rest of the period he will 
legal and justified , 

not be entitled to back wages as he is gainfully 

employed . 
13 . At the time of argument it was noticed that 
even though the workmen were present in the court 
they were not cross - examined by the management. , . 

16 . Mr. Talsania , the Learned Advocate for the 
and a pursbuis was filed that there is no evidence on 

management submitted that if the Tribunal come 
behalt of the workmen and the management exa 

to the conclusion that the charges levelled agains 
mined their witnesses, Mr. Pradhan , the Learned 

the workmen are not proved to the satisfaction 0 . 
Advocate for the workmen subinitted that they are 

the Tribunal then Tribunal may not grant relief 
ready to give the workmen for further cross exami 

of reinstatement to the worker because the work 
nation as their affidavits are already on record . On 

men are holding the position of trust and it is ro 
adjourned date Dhuri ( Ex- 9 ) did no remain pre 

possible for the management to repose any coufi 
sent for offering himself for further cross exami 

dence in the workmen . In that case the directio .1 
nation . He did not affirm that after the termination 

for payment of reasonable compensation to these 
he is not gainfully employed . So far as Nalu (Ex- 10 ) 

Ivorkmen may suffice thc purpose , The Lcarne . 
is concerned he made himself available for cross 

· Advocate for the workmen did not agree for th 
examination . He aflirmed that he did not kuow 

saic. The management subinitted that in the cas 
anything regarding Dhuri s case . He states there 

of Yeshwant Radhkar who was the Dy. Manage 
arc six members in his family and from March , 

(Acting) of the H . P .CL . filed writ petition New 
1992 he works at Bardillya Chemicals Ltd . and 

2304 of 1994 wherein Their Lordships in the sim 
gets Rs. 6 , 000 per month . He is a plant operator 

lar circumstances granted that relief. It is not i 
there . 

dispute that the Hindustan Petroleum Corporatic 

Limited has preferred an appeal against that order 
14 . There is no statement of Dhuri that he made 

Further more the petitioner in that writ petitio 

was the Dy. Manager ( Acting ) and here the work 
any attempt to obtain alternative employment and men are in different capacity. Under such circun 
could not get one . So far as Naru is concerned 
he is gainfully comploved 

stances the position of Yeshwant Rodhkar cann 
as observed above. In 
India Enginºerino Works Bombay Pvt. Ltd . Vs. 

vie . cqualled with, that uf these workmeil . In th: 

result I record my findings on the points accor: . 
Presiding Officer Fifth Labour Court and Ors. 1995 ingly and pass the following order : 
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ORDER 

AND 
1 . The action of the management of Hindu 

The Sr. Regional Manager, 
stan Petroleum Corporation Limited , in 

Food Corporation of India , Regional 
Office, Hyderabad -500001 

.. Respondent 
terminating the services of Pratap Vishnu 
Dhuri and Mahesh Ramchandra Natu APPEARANCES : 
w .e .f, 9th April, 1991 is not legal and 

Sri Ch . Laxminarayana , Advocate -- for the Petitioner. 
justified . 

Sri B . G . Ravinder Reddy, Advocate - - for the Respondent. 
Thc inanagement is directed to reinstate 

AWARD 
the workmen . 

The Government of India , Ministry of Labour, New Delhi 
Pratap Dhuri is not entitled to any mone 

by its Order No. L - 22012 ,412 / 95 - IR ( C - II ) dated 18 - 4 - 1996 

referred the following dispute under Section 10 ( 1 ) ( d ) and 
tary reliefs , 

2 - 1 of lodustrial Disputes Act, 1947 for adjudication : 
The inanagement is directed to pay all 

" Whether Sri G . Nagireddy was the workman of FCI 
wages to Mahesh Natu from 9th April, 

at Modern Rice Mill , Sathenapalli, Guntur Distt . 
1991 to February , 1992 . 

during the period of 6 years from 1975 – 81 ? If 

so whe .her the action of the management of FCI 
The management is further directed to 

Regional Office , Hyderabad in terminating the services 

of the workman in the year 1981 and in denial to 
treat these workmen in continuous ser 

reguariso his services in accordance with circular 
vice and give then all other benefits 

No, EF - 1 ( 4 ) /85 Vol. I dated 6 - 5 -87 and EP - 1 
which are not given in paragraph 3 and 

( 3 ) /91 Vol. II datod 24 - 8 -92 is legal and justified ? 

If not what relief the workman is entitled to ? " 
4 of the order . 

Both parties received the notice and filed their pleadings. 
$ . B . PANSE , Presiding Officer 

2 . The workman hereinafter called the Petitioner filcd 
7 forceft , 6 , 1997 

at claim statement contending as follows : 

The petitioner was originally engaged as lubour by the 
T . T . 2190.- - TJUTIT faata AEFTA, 1947 

Contractor by Dame D . V . Subba Rao in 1974 wbo 
( 1947 AT 14 ) 

was awarded labour contract by the respondent for 
T UTT 17 UT # , F 

working in Modem Rice Mill, Sathenapalli. The 
सरकार भारतीय खाद्य निगम के प्रबन्धतंत्र के संबद्ध नियो 

contractor rendered services for about one year and 

absconded in the year 1975 . Thereafter tho officers 
जकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट प्रौद्यो 

of thç Respondent Corporation engaged the petitioner 
गिक विवाद में , प्रौद्योगिक अधिकरण , हैदराबाद के पंचपट 

as labour directly . However , the Corporation selec 

ted one Mr. Şubbayya as Muttu Maistry for distri 
817 tafara optat , portante ATATT # 4 - 8-97 

buting the wages to the 25 workers including the 

petitioner. He used to collect the wages in lump 
को प्राप्त हुआ था । 

sum from the Management and aistribete it among 

the workery . Now the respondent pleaded that the 
[Fe 17 - 22012 / 412 / 95-27 . Are . ( fi- 11 ) ; 

said Subbayya was the contractor and the petitioner 
and other workers are contract labour. The respon 

dent collected the Provident Fund Contributiong 
एस . रविश अली , डेस्क अधिकारी 

and deposited the same with Provident Fund Autho 

ties . The respondent again introduced contract 
New Delhi, the 6th August, 1997 

labour system in 1981 and made the petitioner and 

other workers as contract labours , which is an 
S . O . 2190 , - - In pursuance of Section 17 of the Industrial 

unfair labour practice. The petitioner is a work 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

man of the respondent-Corporation . The Corpora 
hereby publishes the award of the Industrial Tribunal 

tion issued circular dated 6 - 5 -87 for regularising 
Hydorabad as shown in the Annexure , in the industrial disputo 

the services of casual cmployees who have put in 
beiwcen the employers in relation to the management of Food 

three months of service . The District Manager 
Corporation of India and their workman , which was received 

recommended the name of the petitioner also . The 
by the Central Government on 4 -8 - 1997 . 

respondent-Corporation issued another circular dated 

24 - 8 - 92 calling for the particulars of casual labours 
No. L - 22012 /412 / 95 -IR ( C -1 ) ] 

etc But the respondent romoration denied the 
S . RAVISH ALI, Desk Officer 

regularisation to the petitioner on the ground that 
he is a contract labour. The respondent, however , 

remullised the services of other workers hy nome 
ANNEXURE 

Dayamma, Yogamma and Rchmat Khatam who 
BEFORE THE INDUSTRIAL TRIBUNAL, AT 

worked along with the petitioner Hence the resnon 

dent is liable to regularise the services of the peti 
HYDERABAD 

tioner as per the circulars of the Respondent. 


PRESENT : 
Sri V . V . Raghavan , B . A ., LL .B ., Industrial Tribunal-I, 

Dated , 26th day of Junc, 1997 · 
Industrial Dispute No . 57 of 1996 


3 . The respondent filed a counter contending as follows : 
The petitioner was never employed directly by the respon 

dcnt-Corporation . Whon Mr. 1 . V . Subba Rao 
contractor absconded from 15 -7 - 1975, the work of 
the handling and transporting the foodgrains was 
entrusted to Mr. Subbayya a Muttah Maistry on 
contract basis on the same terms and conditions 
The said Şubbayya contractor though called 98 
Mut . Maistry , 1011 198 ) , was secciving the money 
and paving it to the labous engaged by him . The 
Provint Fund Commissioner demanded th * respon 
dent to pay the contributions. The respondent paid 


BETWEEN 


G . Nagireddy Ex. Casual Labour, Modern Rice Mill , 
FCI, Salhauapalli, Guntur District. A P . 527001 

, , Petitioner 


[urs 11 – 07 3 ( ii )] 
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the contributions as per the provisions of the 
Employees Provident Fund Act and deducted the 
amount from the bills of the contractor. It will 
not creato any relationship of master and servant 
between the respondent and the petitioner. Dayam 
mu, Yogamma und Rehnal Khatu were enguged for 
sweeping etc , and their services were regularisc . The 
potitioner cannot compare himself with them . The 
Modem Rice Mili Şalhenapadli is not in oxistence 
and it is closed long buck . The cleim of the petitioner 
is a stale claim . Hence the petitioner is not entitled 
to any relief . 


VIW - 1 doposed to the method of granting contract and pay 
menl of amoult to the contractors as follows : 
" The Regional Office called for tenders by publishing 

an advertisement in the newspapers , for acting as 
contractor for handling and transporting. The 
interested parties were filing tenders beforç the 
District Manager, Guntur within the stipulated 
date and time. The District Manager opens tho 
tenders prepares a tabulated statement and sends 
the same to the Senior Regional Manager at Hydera 
bad , The Senior Regional Manager is competent 
to accept the tender upto certain monetary limit. 
Ho has to send the tender to the Zonal Manager 
at Madras if the amount tendered is beyond his 
limit. The contractor has to deposit certain amount 
as security and also execute an agreenient The 
contractor has to deposit a portion of the security 
amount by D . D . in advance . The balance of the 
security amount is recovered from the bills payable 
to him in instalments. The tenders will be called 
with an offer to give the contract for a period of 
2 years. 


4 . Tho petitioner examined himself as WW - 1 and filed 
Exy. W - 1 to W - S . The then Manager of Modern Rice Mill 
is examined as WW - 1 and the Clerk in the Office of the 
Dist. Manager , F . C .I., Guntur is examined as MW - 2 . They 
filed Exs . M - 1 to M - 17 . 


5 . The points for consideration are : 
( 1 ) Whother the petitioner was employed in the Modem 

Ricc Mill , Sathenapalli owned by the Food Corpora 
tion of India from 1975 to 1981 ? 


( 2 ) Whether the action of the management in terminat 

ing the services of the workpien in 1981 is justi 
fied ? 


The Regional Office followed the above procedure before 

awarding the contract to Mr. D . V . Subba Rao . 
This procedure was not followed before entrusting 
the contract work to Mr. Mullapudi Subbaiah . We 
accepted his offer to do the work at the same rate 
given to Mr. D . V . Subba Rao . . . . . 


( 3 ) Whether the denial of the respondent in regularis 

ing the services of the petitioner is justificd ? 
(4 ) The claim of the petitioner is barred by Res judi 

cata ? 


So long as I was there as Unit Officer the District 

Manager was sending a cheque for thc amount pay 
able to Subbaiah in the name of Unit Oncer. I 
was encashing the cheque and paying cash to Mr. 
Subbayya after the bill submitted by him was passed 
by me." 


6 . Point No . 1 - The admitted facts of the case areas 
follows : 


The Food Corporation of India constructed a Rice Mill 

at Sathenapalli in the first instance and then Go 
downs. Subsequent to the construction of godowns 
also , the F . C . I. does not want to engage the labour 
for handling and transporting work which means 
taking out the paddy bags from the stacks in the 
godown , loading them into the lorry . transporting 
the ame to the Ric . Mi11 and unloading them 
directly . The work also includes putting the paddy 
in the Sialos or in the nar bojling unit for the milling 
purpose . The rice , bran , broken rice and germs 
came out of the Mill. They have to be loaded into 
the lorry and taken back to the godwon . The 
Corporation called for the tenders for supply of 
contract labour by Ex. M - 1 Notice dated 6 - 12- 1973. 
Sri D , V . Subba Rao was engaged as contractor 
by the Regional Office for a period of 2 years from 
10 - 4 -74 to 9 - 4 - 76 by Ex . M - 2 letter dated 3 - 4 - 74 . 
He engaged the petitioner and others in all 25 in 
number and executed the work for 15 months. He 
absconded from 15- 7 - 1975. The disputed period is 
from 1975 to 1981. " The petitioner and other 
workmen pleaded that soon after the contractor 
absconded . the local management made the poti 
tioner and other workers to work directly under 
them but raid tho wages to the Mutta Maistry by 
name Sri Subbavva unto 1981. The respondent 
plead , that they entrusted the work of contract to 
Mr Subhavva , that the Subbayva engaged the peti 
tioner and other workers and that there is no 
relationshio of master and servant between the 
petitioner and the resnondent. It ie again admitted 
from 1 - 11 - 1981 the FC .L. is awarding the handling 
and tranenorting work on contract basis. On 
6 - 8 - 1992 the mill was closed and suhkealently the 
rice mill was sold away but the godowns are still 
there . Both the parties have not denosed as to 
whether the netitioner and other workers are conti 
nued to work in the godown. 


Admittedly , the above procedure was not followed in any 
aspect so far as Subbayya is concerned . Even the contractor 
was not paid directly by the Dist. Manager of F . C . I. Even 
in the Bills Exs. M - 3 and M - ( Xerox copies ) submitted by 
Mr. Subbayya , he was not described as contractor. He was 
only described as Mutta Miuistry and Hamali Maistry . Tho 
other correspondence discloses that he was only set up as 
Contractor. Ex. W - 1 the weekly attendance register discloses 
that Mr. Subbayya was also working in the Mill and the 
timber of dehe worked was also noted therein Though 
MW - 1 conveniently pleads thc ignoranco as to whether he 
wrote Ex. W -2 letter or not, taking advantage of the fact 
that it is a xerox copy , it can be easily seen that Ex. W - 2 
letter was signed by him . He has noted therein that the 
petitioner and others aro Muttah workers. Ex . W - 3 is also 
a letter written by him to tbe District Manager on 16 - 12 - 1977 . 
He noted that Mr. Subbayya and 16 others are mutta workers 
who have completed 180 days work for the purpose of 
coverage under the Employees Provident Fund Act. The 
same was repeated in Ex . W - 4 letter dated 13 - 9 - 77 . MW - 1 
himself admitted that the petitioner, other workers and Mr. 
Subbayya are handling the work and without any inermedia 
tory . It is as follows : 
" The third list containing names 1 to 30 commencing 

from Mollamudi Subbaiah to Kesemchottv Gandhi 
are the labourers who are called and emploved for 
such services and handling operations in the godowns , 
For actual handling of bags handled by them , Mutta 
Maistrv Subbaiah will make note of the handling 
operations performed by these labourers and present 
bills The F . C .I. will pay the amount to Muttah 
Maistry who in turti distributes the wares to these 
labourers and furnished us the acquittance for 
adjustment of amounts through these vouchers . 


Since tho regular handling and transport contractor 

abstained from 15 - 8 - 1975 , H and T Work is now 
directly handled in the above manner." 


7 The main dianute is the cinacity in which the petitioner 
and other workmen worked from 1975 to 1981. The cir 
armatonces miorimera thnt thay worked directly as emplovees 
of F . C . I. and tho F . C . T. has only set up Mr. Subbayya as a 
contractor . The reasons are as follows : 


Similarly in the document filed by the respondent it may be 
seen that N11 Suhhovvu is described at Mutto Maistry only 
who was receiving the money from the Management and dis 
tributing the same to the workers. FM is not described as 
Contractor in Fx, M - 3 or Fx M -4 bills. We can see from 
the Certificate of concerned Officer 2ppended to Fxs . M - 3 and 
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M4 bill that Subbiyya ig only . Mutta Maistry or Hpadman . 
Tho concerned Officer s certificato itads as follows : 


" Certified that 11, · Hill submitted by the Hamalies Maistry 

has been carified with the relevan records and 
found correct." 


to this case , and ju the ovent of the petitionor continuing 
to work in the godown , he is entitlod to regularisation with 
aon . cquontial benefit as per the Circular No. EP - i ( 4 ) / 85 
Vol. II dated 6 - 5 - 1987 . If the petitioners is not working in 
the godown he can be paid 2 years wages as compensation 
for the wrongful termination in 1981. 


8 . Though the respondent mentioned in Ex. M -6 letter 
dated 13 - 5 -81 t . Mutta Maistry is receiving some profits and 
ho is liable to pay the Provident Fund contributions, it is 
not correct. Tudie is absolutely no + vidence that he is 
recciving any pronil. He is alzo working ilongwith other 
workmen and receiving the wages . 


15. In the result an Award is passed holding that the 
petitioner is not entitled to any relief due to operation 
of principles of Res judicata , 


Dictated to the Steno -ty pist, transcribed by him , corrected 
by me and given under my hand and the scal of this Tribunal, 
this the 26th day of June, 1997 . 

V . V . RAGHAVAN , Industrial Tribunal 


9 . Mr. Subbayya is man of no means. There is no evidence 
that he is getting any profit out of this work . He is only 
designated to receive the money on behalf of other workers, 
in lumpsum and distribute the same to the workers. The 
Supreme Court held in the case of D , C . Dewan Mohideen 
Sahib and Sons Vs. United Didi Workers Union Salem and 
another ( 1964 ( 2 ) LLJ 633 ] that when the intermediary is 
found to be man of innecunious means, he is only set up 
by the management to deny the rights of the workmen and 
the workmen cannot be contractor labour. In the above 
circumstances , I hold that the petitioner is a direct employee 
of the respondent-Corporation and not contract labour . 


10 . Point No. 2 - Though the respondent Corporation did 
not actually terminatç the services of the Feitioner, there is 
technical termination for the roason that from 1 - 11 -81 the 
petitioner who was a direct employee of the Respondent 
Corporation was converted into a contract labour. It has 
to be hold that the action of the respondent is not justified , 


11 . Point No. 3 - The daily wage labour who have put in 
3 months service are entitled to regularisation as per Circul: -- 
dated 6 - 5 -87 referred to in the claims statement. It 3: 
not veniant hy the respondent. So the petitioner is entitl . 
for regularisation . 


12 . Point No . 4 - _ The petitiorier and others approaciel 
the authority under Payment of Wages Act claining leave . 
wages etc ., on the ground that they are direct en -byees of 
the tasnondent. The authority rinder the primar - Waray 
Act passed Ex. M - 10 order dated 31- 7 - 78 dissing the 
claim of the ground that the nelitianer and other voice are 
not the persons employed by the Corporation a , so they 
are not entitled to any of the claims. This order has become 
final. The respondent argued that this order operates as Res 
Judicata and the petitioner cannot agitate the same claim in 
a diffrent foriri. There is some force in the contenici , 
The authority of payment of waxes Act is comnetent to decirle 
whether the petilicner is it workman cmnloved by the resnon 
dent or not. 1: 1 awarding the delavec waves. The same 
noint cannot he gated again and again in different forums. 
It is so held in 
( 1 ) State of Assam and Anrther Vs. va Raja 

gopal. chari ( 1972 SLR 44 Pag : 1 .11. 
( 2 ) Bombily Gate Ltd Vs. Jagannath Pandurang 

and ther s [ 1975 (31) FLR Page 166 ( SC ) 1 and 
( 3 ) The Puuty Co -on . Bank Ltd . Vs. R . S . Bhatia 

( Diad ) thi such L . RS . [ 1975 (31) FLR Page 326 

( SC ) ). 
I, therefore held that the claim is barred by Res Judicata . 


Appendix of evidence 
Witness examined for tho 
petitioner : 

WW -1 - 6 . Nagireddy. 
Witness examined for the 
Respondent : 

MW - 1 — K . Sudhalara R . . 
MW -2 - K Venkateswarlu . 

Documents marked for the Petitioner 
). x , W - 1 - - Xerox copy of the stateinent : wing the 

Attendance particulars . 
FX W - 2 - Kerox Copy of the confil.lentinl letter dated 

24 -4 - 78 to Dist. Manger, FCT, by MW - 1 . 
Ex. W - 3 - erox copy of the letter dated 16 - 12- 17 addres 

sect to the Dist. Manager, FCI, Guntur . 
Ex. W -4 - Xerox copy of the Lr. dated 13 - 9 - 77 addressed 

to the Dist. Manager, enclosing the list of names 

of 73 regular cmployees etc . 
Ex . W -5-- Kerox copy of letter addressed to the Sr. 

Regional Manager , Hyderabad. 

Docu . ncnts marked for the Respondent 
Ex. M -1- - crox copy of the Tender Notice dated 

6 - 12 - 73 . 
Ex. 11- 2 – Xerox copy o : the order dated 5- 4-74 tu 

D . V . Subba Raz. 
Ex . M -3 - Kerox copy of the Bill submitted by M . 

Şubbayja . 
• Ex. M -4--- Xerox copies of the Bills submitted by M . 

Suhbayya . 
Ex. M - 5m Xerot copy of the letter dated 4 - 1 -80 issued 

by the Provident Fund Commissioner, 
Ex M - 6 - - Xemx copy of the letter dated 13 -5 -81 addres 

sed by the Dy. Manager to Dist. Manager, FCI, 

Guntur. 
Er. M - 7- - Xerox cory of the proceedings dated 16 - 9- 81 

under Section 7 -, \ of Employces Provident Fund 

Act. 
Ex. M -84Xerox copy of the letter dated 14 - 10 -81 by 

the Sr . Regional Manager to Dist . Manager. FCI, 

Guntur 
Ex. M 9 % Xerox copy of the leitor dated 5 - 11-81 to the 

Regional P . F . Comissioner . 
Ex. M - 10 - Order dated 31 - 7- 73 of the Authority under 

Payment of Wages Act ( erox copy ) . 
Ex. M -11 - Ielter dated 2 - 5- 86 by the Personnel Manager 

( Xerox copy ) . 
Ex M - 12 — Xerox cory of letter dated 6 - 5 -87 by the 

Personnel Manager . 
Ex . M - 13- - Xerox cupy of Lt. dated 24.8 -92 by the 

Executive Director, 
Ex. M1-11 - Xerox Cory of order dated 29 -6 -88 of Ilon , 

ble High Court in WP No: 11963 /81. 


13 . There is some evidence of the Respondent paving Pro 
vident Fund contribution on behalf of netitioner under protest 
as Principal Employer . It is not relevant. 


14 . There is another aspect to he considered as to 
whether the petitioner is entitled to regularisaion in the 
event of the principle of Res judicata not coming in their 
way. Unfortunately , it is not known as to whether the 
the petitioner and other workmen are continuing to work 
under the respondant or nut is at present. as it is not 
elicited in the evidence it is adnitted fact that Rice Mill 
IVAS closed on 6 - 3 .02 and sold away in 1996 OG SO . The 
FCT. is maintain the codowns even now but it is not known 

wh - her the netitioner and other workers are continuing 
- to work in the endowns. Sn in the event of the Court 

coming to the conclusion that Re iicata clocs not anply 
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Ex. M - 15 _ Xerox copy of order dated 25 - 4- 90 of 

Hon ble High Court in WPMP No . 7738 / 90 . 
Ex . M - 16 — Xerox copy of letter dated 25- 10 -75 to the 

Regional Manager. 
Ex . M - 17 – Xerox copy of letter dated 28 - 7 - 75 to all iho 

SRMs by the Jt. Manager , FCI, New Delhi. 


Regional Office, Hyderabad in terminating the 
servicos of the workinın in the ycar 1981 and in 
denial to regularise his services in accordance with 
circular No. EF - 1 ( 4 ) / 85 Vol. II dated 6 - 5 - 87 and 
EP - 1 ( 3 ) /91 Vol. Il dated 24- 8 -92 is legal and 
justified ? If not what relieſ the workman is entitled 
to ? 


176 fart, 6 32T , 1997 


$ 7 . 91 . 2191:- - af faat OffTTH , 1947 
( 1947 T 14 ) a URT 17 TATOT # , Fira 
सरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में , प्रौद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 
Arfura fiat , I ETT TTT $ 1 4- 8 -97 Ft 
TEATTI 
(FFETT 119 22012/411/ 95– 915 91T ( -II ) 

एस रविश अली , डेस्क अधिकारी 


New Delhi, the 6th August, 1997 


S . O . 2191 , In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Food Corporation of India and their workman, which was 
received by the Central Government on 4 - 8 - 1997 . 


Both parties received the notice and filed their picadings. 

2 . The workman hereinafter called the Petitioner filed 
2 claim statement contending as follows : 
The petitioner was originally engaged as labour by tho 

Contractor by name D . V . Subba Rao in 1974 who 
was awarded labour contract by the respondent for 
working in Modern Mill , Şathenapalli . The cont 
ractor rendered services for about one year and 
absconded in the year 1975 . Thercafter the Officers 
of the Respondent-Corporation engaged the petitioner 
as labour directly . However the Corporation selec 
ted one Mr. Subbayya as Mutta Maistry for distri 
buting the wages to the 25 workers including tho 
petitioner. He wed to collect the wages in lump 
sum from the Matingement and distribute it among 
the workers Now The respondent pleaded that tho 
gaid Subbayya was the contractor and the petitioner 
and other workers are contract lahour . The respon 
dent collected the Provident Fund Contributions 
and deposited the same with Provident Fund Autho 
ritics. The respondent again introduced contract 
labour system in 1991 and made the petitioner and 
other workers as contract labours , which is an unfair 
labour practice . The petitioner is a workman of 
the respondent-Cyperation . The Corporation issued 
circular dated 6 - 5 - 87 for regularising the services 
of casual employees who have put in three months 
of service, The Dis: vict Manager recommended the 
name of the petitioner also . The respondent- Cor 
poration issued anottier circular dated 24 - 8 -92 calling 
for the particulars of casual lahours etc . But tho 
respondent-Corporntion denied the regularisation to 
the petitioner on the ground that he is a contract 
labour. The respondent , however , regularised tho 
services of other workers, by name Dayamma, 
Yaramma and Rahmat Khatam who worked along 
with the petitioner . Hence the respondent is liablo 
to rerularian the services of the netitioner as per 

that the circulars of the rospondent. 
3. The respondent filed a counter contending as follows : 
The petitioner was never employed directly hy the ros 

pondent- Corporation . When Mr. D . V . Suhba Rao 
contractor absconded from 15 - 7 - 1975, the work of 
the handling and transporting the foodorains wag 
entrusted to Mr Subbayya o Muttah Maistry on 
contract basis on the same terms and condirions. 
The said Subbavva contractor though called as 
Muttah Maistrv till 1981. was receiving the money 
and paying it to the labour engad hv him . The 
Provident Fund Commissioner demanded the respon 
dent to pay the contr /hutions. The respondent paid 
the contributions as per the provisions of the Emp 
loyees Provident Fund Act and deducted the 
amount trm the hills of the contractor. It will not 
create any relationshin of master and servant het 
ween the respondent and the petitioner . Davomma, 
Yoramma ard Rehmat Khatan were encared for 
awrering etc . and their services were reqularised . 
The natitinner cannot commire himself with them , 
The Modern Ries Millat Sathennalli is not in cris 
tere , and it is closed inng hack The claim of tho 
retvonar is stale rigim Hence the petitioner is 
not entitled to any relief 


No. L -22012 /411 / 95 - IR ( C - II ) ) 
S RAVISH ALI, Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
· Sri V . V . Raghavan , B . A , LL. D .. Industrial Tribunal-I 

Dated , 26th day of June, 1997 
Industrial Dispute No. 58 of 1996 


BETWEEN 


V . Vasudeva Rao Ex Casual Labour, 

Modern Rice Mill, FCI, Sathenapalli, 
Guntur District, A . P .- 522001 


. . Petitioner 


ANC 


The Sr. Regional Manager . 

Food Corporation of India , Regional 
Office , Hyderabad - 500001 

. Respondent 
APPEARANCES ; 

Sri Ch. Laxminarayana , Advocate -- for the Petitioner . 
Sri B . G . Ravinder Reddy , Advocate for the Respondent 


AWARD 


The Government of Indin . Ministry of Labour , New Delhi 
1- y its Order No . L -22012 / 11 /95 - IR ( C - II ) dated 18 - 4 - 96 
reforred the following dispute under Sections 10 ( 1 ) ( d ) and 
2 -A of Industrial Disputes Act , 1947 for adjudication : 
" Whether Sri V . Vasudeva Ruo was the workman of FCI 

at Modern Rico Mill. Sathonapalli, Guntur ) ) istt. 
during the period of 6 years from 1975 - 81 If 

in whether the action ot the management of FCI 
2106 G [/97 -- 12 


4 . The petitioner samined hinanif no ww . 1 and Aird 
Fixo W - 1 W . 8 . The then Unit Manaocr of Modern Rice 
Mitt in examinent ng MW - 1 and the Clerk in the office of the 
mit Mangger F .CJ. Gunur is examined as MW - 2 . They 
Alcd Fx M -1 to 1.1- 17. 
5 . The points for consideration are : 
( 1 ) Whether theyitioner was amploved in the Modern 

Rice Mill. Cathemalli med hv the Toort Corpora 
tion of India from 1975 n 1981 ? 
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( 2 ) Whether the action of tho management in termi 

So long as I was there as Unit Officer the District Manager 
nating the services of the worknian in 1981 is 

WAS sending cheue for the amount payable to 
justified ? Vi 

Şub an in the name of Unit Officer 1 was en 
( 3 ) Whether the denial of tho respondent in regularising 

cashing the cheque and paying cash to Mr, 
the services of the petitioner is justified ? 

Subbayya after the till submitted by him was pas 
cata ? 

sed by me," 
( 4 ) The , claim of the retitioner is barred hy Res judi Adiniticdly , th : above procedure was not followed in any 
cata . 

aspect so far as Subhayya is concerned . Even the contractor 
6 . Point No. 1 - The adınitted facts of the case areas 

was not paid directly by the Dist. Manager of F . C . 1. Even 
follows : 

in the Bills Exs . 19.. ? and M - 4 Xerox copie ) submitted by 

Mr. Subbayyal, das was not describe us contractor . He was 
The Food Corporation of India constructed a Rice Mill only described as Mutta Maistry and Hamali Maistry . The 

at Sathenpalli in the first instance and then Go other correspondance discloses that he was only set up as 
downs. Subscquent to the construction of godowns Contractor. Ex. V - 1 the weekl; attendance register disclosco 
also , the 1 . 0 . 1. discs not want to cngage the labour that Mr. Subbayyı was also working in the Mill and the 
for hardling and transporting work which means number of days lie workel was also noted therein . Though 
taking out the paday bags from the stacks in the MW - 1 conveniently pleads the ignorance as to whether he 
godown , loading them into the lorry , transporting wrotę Ex . W - ? letter or not, taking advantage of the fact that 
the same to the Rice Mill and unloading them 

it is a Xerox copy, it can be easily seen that Ex. W -2 letter 
directly . The work also includes putting the paddy was signed by him He has noted therein that the petitioner 
in the Sialos or in the par boiling unit for the milling and others are Vulah workers . Ex W - 3 is also a letter 
purpose The rice . bran , broken rice and germs written by him to the Districi Manager on 16 - 12 - 1977 . He 
came out of the Mill . They have to be loaded into noted that Ms. Subbuyya and 16 others are mutta workers 
thc lorty and taken back to the godown. The Cor who have completed 180 days work for the purpose of 
porution called for the tenders for supply of contract 

coverage under the Employee ; Provident Fund Act. The 
labour by Ex, M - 1 Notices dated 6 - 12 - 1973. Sri 

come was repeated in Ex. W -- letler dated 13- 9 -77. MW - 1 
D . V . Subba Rao was engaged as contractor by the 

him elf admitted that the petitiorer, other workers and Mr. 
Reegional Office for a period of 2 years from 0 - 4 - 74 

Subbayva are hinding the work and without any intermedia 
to 9 - 4 - 76 by Ex. M - 2 lotter dated 5 - 4 - 74 . He 

tory . It is as follows : 
engaged the petitioner and others in all 25 in number 
and executed the work for 15 months. He abscon 

" The third list containing names 1 to 30 commencing 
ded from 15 - 7 . 1975 . The disputed period is from 

from Mullainudi Subhniah to Kascmchetty Gandhi 
1975 to 1981. The retitioner and other workmed 

are lavourer : whù are called and employed for 
pleaded that soon after the contractor absconded , 

auch yrrvices und handling operations in the go 
the local management made the petitioner and other 

downs. For ctual hondling of lags liandled by 
workers to work directly under them but raid the 

them , 11tta Meistry Suhhniah will make note of 
wages to the Mutta Maistry by name Sri Subbayya 

the bandling operations performed by thesc labourers 
upto 1981. The respondent pleads that they entrus 

and present bills , The F . C . I. will pay the amount 
ted the work of contract to Mr. Subbayya , that the 

to Mutiah Mojstry who in turn distributes the wages 
said Subbavya engaged the petitioner and other 

to these labourers and furnished us the acciuittance 
workers and that there is no relationship of master 

for adjusrnect of amounts througb these vouchers. 
and scrvant between the petitioner and the respon 
dent. It is again admitted from 1 -11- 1981 the 

Since the regular handling and transnort contractor 
F . C . I. is awarding the handling and transporting 

abstained from 15- 8 - 1975, H and T Work is now 
work on contract basis On 6 - 8 - 1992 the mill was 

directiy hardied in the above manner." 
closed and subscquently the rice mill was sold away 
but the godowns are still there . Both the parties 

Similarly in the docuinent filed by the respondent it may be 
have not deposed as to whether the petitioner and 

seen that Mr. Su5niya is described as a Mutta Muistry only 
other workers are continued to work in the godown . 

who was receiving the inoney from the Management and dis 

tributing the same to the workers . He 18 not described as 
7 The main dispute is the capacity in which the petitioner Contractor in Ex M - 3 or Ex, M . 4 bills . We can see from the 
and other workmen worked from 1975 to 1981. The cir Certificate of concerned Oficer appended to Exs. M - 3 and 
cumstances Jioclose that they worked directly as employees M1- 4 bill that Suobilyre is only Mutta Maistry of Headman , 
of F . C . I. and the F . C I. h4 only set up Mr. Subhayya as The concernej fficer s certificate reads as follows : 
a contractor. The ressons are as follows : 

" Certificd that the kill submitted by the l- amalies Majstry 
MW - 1 deposed to the method of ranting contrtct and 

has been clarified with the relevant records and 
payment of uount to the contractors as follows : 

found correct. " 
" Tho Regional Office called for tenders by publishing 
an advertisement in the newspapers , for acting as 

8 . Though thic respondent mcnrioned in Ex. M -6 letter 
contractor for handling and transporting . The dated 13 - 5 -81 tnt Mutta Maistry is receiving some profits 
interested parties were filing tenders before the Dis and he is laose to pay ihe Provident Fund contributions, it is 
trict Manager , Guntur within thc stipulated dato not correct. Ibon is absolutely no evidence that he is 
and time. The District Manager opens the tenders receiving any prifti. 11e is also working alongwith other 
prepares a tabulated statement and serds the samo workmen and receiving the wazes , 
to the Senior Regional Manager at Hyderabad , The 
Senior Regional Manager is competent to accept 
the tender isto certain monetary limit He has to 

9 Mr. Suht vyn is mon of no means Iliere is no evidence 
send the tender to the Zopal Manager at Madras if That he is gettir. ? any profit out of this work . He is only 
the amount icndered is beyond his limit. The con desigrated to receive the money on behalf of other workers . 

in lumpsum 
tractor has 10 deposit certain amount as security 

u distribute the same to the workers The 
and uso executa an arreement. The contractor has Supreme Court held in the case of D . C . Dewan Mchideen 
to deposit a portion of the security amount by D . D . Sahih und Sons V s, United Ridi Workers Union Salem and 

another [ 1964 ( 2 ) LIJ 6331 that when the intermediary is 
in advance The balance of the security amount 
is recovered from the hills payable to him in instal found to be man of innecunimus means , he is only set up 
ments. The icnders will be called with an offer hy the manager to deny the rights of the workmen and 
to pive the Contract for a period of 2 years . 

the workmen rinnat ha contractor Jarur. In the allove 

circunstances, I hold that the petitioner is a direct cmployec 
The Regional Ofisc followed the above procedure hefore of the respon lert Corporatior anil not contract labour. 

awarding the contrast to Mr. V Subba Rao . 
This Minced:15€ we no ! followed before entrusting 

10 . Point N ) 2 - Though the respondent Corporation did 
the contract work to Mr. Mullapudi Subbaiah . We 
Accepted his atter to do the work at the same rale not actually ivrirurgle the crvices of the retitioner, there is 
given to Nr. D V . Subba Rao . . . 

technical termination for the reason that from 1 - 11 -81 tho 


-- 
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petitioner who was adirect cmployee of the Respondent-Cor 

Documents marked for the l etitioner 
poration was converted into a contract labour. It has to be 
held that the action of the respondent is not justified . 

Ex. W -14Xerox copy of the statement showing the 

Attendance particulars, 
11 . Point No . 3 - The daily wage labour who have put in 

Ex W - 2 _ Xerox copy of the confidential letter Caled 
3 months servico are entitled to regularisation as per Circular 

24 -4 - 78 to Dist . Manager, FCI, by MW - 1 . 
dated 6 -5 -87 referred to in the claims statement. It is 

Ex. W - 3 — Xerox copy of the letter dated 16 - 12 - 77 ed 
not denied by the respondeni. Șo the petitioner is entilleu 
for regul: . , tor. 

dressed to the Dist . Manager, FCI, Guntur, 

Ex. W - 4 - -Xerox copy of the Lr. dated 13 -9 - 77 addressed 
12 . Point No . 4 . -- The petitioner and others approached 

to the Dist. Manager , cnclosing the list of names 
the authority under Payment of Wages Act claiming leave , 

of 73 regular employees olc . 
wages etc ., on th - ground that they are direct employees of 

Ex . W - 5 - - Xerox copy of leiter addressed to the Sr . 
the respondent. The authority under the Payment of Wages 

Regional Manager, Hyderabad . 
Act passed Ex M - 10 ouder dated 31- 7 - 78 dismissing tho 
claim on th . ground that the petitioner and other workers 

Documents marked for the Respondent 
are not the persoas employed by the Corporat:on and so they 
are not entitled to any of the claims. This order has become 

Ex . M - 1 _ Xerox copy of the Tender Notice dated 
final. The respondent argued that this Order operates as Res 

6 - 12 - 73 . 
Judicata and the petitioner cannot agitate the same claim 

Ex M -2 — Xerox copy of the order dated 5 -4 - 74 to 
in a different forum . There is some force in the contention . 

D . V . Subba Rao . 
The authority of payment of wages Act is competent to decide 
whether the petitioner is a workman employed by the respon 

Ex, M - 3 — Xerox copy of the Bill submitted by M . Sub 

bayya . 
dent or not , for Awarding the delayed wages . The same point 
cannot be agitiated again and again in different forum . It 

Ex, M - 

4 Xerox copies of the Bills submitted by M . 
is so held in 

Subbayya . 
( 1 ) State of Assam and another Vs. Raghava Raja 

Ex M -5 _ Xerox copy of the letter dated 4 - 1 -80 issued 
gopalacharl ( 1972 SLR 44 Page 414 ) 

by the Provident Fund Commissioner. 
( 2 ) Bombay Gas Co . Ltd . Vs. Jagannath Pandurang 

Ex . M -6 - - Xerox copy of the letter dated 13 - 5 - 81 ad 
and others [1975 ( 31 ) FLR Page 166 ( SC ) ) and 

dressed by the Dy. Manager to Dist. Manager , FCI, 

Guntur. 
( 3 ) The Punjab Co -op . Bank Ltd . Vs. R . S. Bhatia 
( Died ) through L .Rs. [ 1975 (31) FLR page 326 

Ex. M - 74Xerox copy of the proceedings dated 16 - 9 -81 
(SC ) ] 

under Section 7 - A of Employees Provident Fund 

Act. 
I, therefore hold that the claim in barred by Res Judicata . 

Ex. M -8 — Xerox copy of the letter dated 14 - 10 -81 by 

the Sr . Regional Manager to Dist . Manager, FCI, 
13 . There is some evidence of the Respondent paying 

Guntur. 
Provident Fund contribution on behalf of potitioner under 

Ex . M -9 — Xerox copy of the letter dated 5-11 -81 to 
protest as Principal Employer . It is not relevant. 

the Regional P . F . Commissioner. 

Ex. M - 10 – Order dated 31- 7 -78 of the Authority under 
14 . There is another aspect to be considered as to whether 

Payment of Wagcs Act (Xerox copy ) . 
the petitioner is entitled to regularisation in the event of the 
principle of Res judicata not coming in tbeir way . Unfor 

Ex . M - 11 — Letter dated 2 -5- 86 by the Personnel Manager 
tunately , it is not known as to wbother the petitioner and 

( Xerox copy ) . 
other workmen are continuing to work under the respondent 
OT not as at presout, as it is not elicited in the cvidence , It 

Ex . M - 12 — Xerox copy of letter dated 6 -5 -87 by the 
is admitted fact that Rice Mill was closed on 6 - 8 - 92 and 

Personnel Manager . 
sold away in 1996 Or RO . The F . C .I. is maintaining the 

Ex. M - 13 — Xerox copy of Lr. dated 24- 8- 92 by the 
godowns even now but it is not known whether the petition 

Executive Director , 
and other workers are continuing to work in the godowns. 
So in the event of the Court coming to tho conclusion that 

Ex . M - 14 Xerox copy of order dated 29 -6 -88 of Hon 
Ros judicata docs not apply to this case and in the event 

blo High Court in WP No . 11963 /84. 
of the petitioner continuing to work in the godown, ho is 
entitled to regularisation with consequential benefits as per 

Ex M - 15 - -Xerox copy of order dated 25 - 4 -90 of 
the Circular No. EF - 1 ( 4 ) / 85 Vol. II dated 6 - 5 - 1987. If 

: Hon ble High Court in WPMP No. 7738 / 90 . 
the petitioner is not working in the godown ho can be paid 
2 years wages as compensation for the wrongfu ) termination 

Ex. M - 16 -Xerox copy of letter dated 25 - 10 -75 to the 
In 1981, 

Regional Manager. 

Ex. M - 17 – Xerox copy of letter dated 28 - 7 - 75 to all 
15 . In the result an Award is passed holding that the 

the SRMS hy the Jt. Manager , FCI, New Delhi. 
petitioner is not entitled to any relief due to operation of 
principles of Res judicata , 

T H , 6 FT, 1997 
Dictated to tho Steno - typist, transcribed by him , corrected 
by me and given under my hand and the scal of this Tribunal, 
this the 26th day of June, 1997 . 

FIT , AT 2192. - enfor faare afefTh , 1947 
V . V . RAGHAVAN , Industrial Tribunál- 1 :- (1947, HT 14 ) fit utt 17. # AU # , Freita 

सरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबद्ध नियोजकों 
Appendix of evidence 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक 
Witnesses examined for the 

विवाद में , प्रौद्योगिक अधिकरण , हैदराबाद के पचपट को 
petitioner : 

Safwat isant , ut Brento HATT ** 7 4 -8- 97 # 1 
WW -1-- V . Vasudeva Rao . 

197 647 97 
Witnesses examined for the 
Respondent : 

[ BAT 19- 220121410 / 95 – 1976 97 * ( it-II ) ] 
MW -1 ~ K . Sudhakara Rao 

एम , रविश अली , डेस्क अधिकारी 
MW -2 - K . Venkateswarlu . 


[PART II — Sec . 3( ii)] 


4220 


THE GAZETTE OF INDIA : SEPTEMBER 6 , 1997 / BHADRA 15 , 1919 


- - IRTH 


SELEN 


New Dellii, the 6th August, 1997 
S . O . 2192 .- - h pursuance of Section 17 of the Industrial 
Disputes Act, 19 .11 (1 of 1947 ), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexura, in the industrial dis 
pute between the employers in relation to the management 
of Food Corporation of ladia and their workman , which was 
received by Cuand Government on 4 - 8 - 97 . 

[No . L -22012 /410 / 95 -IR (C - II ) ] 
S . RAVISH ALI, Desk Officer 


of service. The District Manager recommended the name of 
the petitioner also . The respondent- oorporation issued ano 
ther circular dated 24 - 8 - 92 calling for the particulars of casual 
labours etc . But the respondent Corporation denied tho regu 
larisation to the petitioner on the round that he is a contract 
labour. The respondent, however, regularised the services of 
othor workers, by name Dayamma, Yogamma and Rehmat 
Khatam who worked alongwith the petitioner . Hence the 
respondent is liable to regularise the services of tho peti 
tioner as per the circulars of the Respondent. 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


PRESENT : 
Sri V . V . Raghavan , B .A ., LLB., Industrial Tribunal-I. 

Dated , 26th day of June , 1997 
Industrial Dispute No . 52 of 1996 

BETWEEN 


3 . 104 respondent llled a counter Cwuenx us Lows : 
Ibo peritonor was icy - r employtu quechy by uit respond 
Corpui 4 (10n . We wil . V . V . Subui A140 Conaltor aunu 
ucu 1100 11- 19 / ) , the work OL we nauwing and lins 
polig nc 10Jugruns was entrusted to Mr. Suovayya a 
Mulan Mustry on contract bass on une pune terms and 
conditions. The sud Suobayya contractor though called AS 
Mulan Maistry , in 1981, was receiving the money and pay . 
ing it to wo luoour engaged by him . The Provident Fund 
Corm16810nur denlanded in responent to pay the contribu 
tious. The respongeut paid the contributions as per the 
provisions of the Employees provident Fund Act and deuucieu 
the amount from the bius of the contructor. It will not 
create any relationship ol master and servant between the 
respondent and thọ petitioner . Dayamma, Yogamma and 
Rehmar khutan were engaged for Sweeping etc ., and their 
services were regularised . The petitioner cannot compare 
himself with them . The Modern Rice Mil at Sattcndaili 
is not in existence and it is closod long back . The claim 
of tho pctitioner is & stale claim . Hence the petitioner 15 
not entitled to any reliof. 


M . Dakshinachari Ex. Casual Labow , 
Modern kice Mu , FCI, Sathenapalli, 
Guntur District, A . P .- 522001. 


. . Potitioner . 


AND 


The Sr. Regional Manager, 
Food Corporation of India , Regional 
Omce , Hyue abad -S00001 . 


4 . The petitioner examinou himself as W . W . 1 and ided 
Exo. Wi to ws. The then Unit Manager of Modern Kicy 
Nu is examined as M . W . 1 and the Clerk in the Office 
of the District Manager , F . C . I., Guntur ig examined as M . W . 
2 . They filed Exs. M1 to M17 . 


. . Respondent. 


APPEARANCES : 

Sri Ch. Laxminarayana, Advocate for the Petitioner . 
Sri B , 0 . Kavuider Ready, Advocato for the Respondent. 


AWARD 


5 . The points for consideration are : 
(1 ) Whether the petitioner was employer in the Modern 

Rice Mill, Sattenpallı owned by the Food Corpora 

tion of India from 1975 to 1981 ? 
(2 ) Wiiether the action of the management in terminat 

ing the services of the workmca in 1981 is justified ? 
(3 ) Whether the denial of the respondent in regularising 

the services of the petitioner is justified ? 
(4 ) The claim of the petitioner is barred by Res judicata 


The Government of India , Ministry of Labour , New Delhi 
by aty Order NO. L -22012 /410 / 95 - IR ( C . 11) Cated , 18 - 4 - 96 
relerred the following dispute under Sections tod ) and 
2A or indust90 Dispuies Ach, 1947 for adjudication : 


" Whether Shri M . Dakshinachari was the workman of 

FCI at Modern Rice Mul, Sathenapalli, Guntur Dis 
trict auring the period of 6 years from 1975 – 81 ? 
If so whether the action of the management of FCI 
Regional Office, Hyderabad in terminating the ser 
viccs of the workman in the year 1981 and in denial 
to regularise his services in accordance with circular 
No . EF - 1 (4 ) /85 Vol. II dated 6 -5 - 87 and EP - 1 (3 ) / 
91 Vol. II dated 24 - 8 -92 is legal and justified ? If 

not, what relief the workman is entitled to ? " 
Both parties received the notice and filed their pleadings. 


2 . The workman hereinafter called the Petitioner filed a 
claim statement contending as follows : The petitioner was 
originally engaged 49 labour by the Contractor by namo 
D . V , Subba Ruo in 1974 who was awarded labour contract 
by the respondent for working in Modern Rice Mill, Sathena 
palli . The contructor reudered services for about one year 
and absconded in the year 1975 . Thereafter the officors of 
tho Rospondent Corporation engaged the petitioner as labour 
directly . However the Corporation selected one Mr. Subbayya 
as Mutta Maistry for distributing the wages to the 25 workers 
including the petitioner. Ho used to collect the wages in 
lump- sum from the Management and distribute it among the 
workers . Now the respondent pleaded that the said Subbayya 
was the contractor and the petitioner and other workers are 
contract labour. The respondent collected the Provident Fund 
Contributions and deposited the same with Provident Fund 
Authorities. The respondent again introduced contract labour 
system in 1981 and made tho petitioner and other workers 
as contract lahours , which is an unfair labour practice . The 
petitioner is a workman of the respondent- Oorporation . Tho 
Corporation issued circular dated 6 - 5 -87 for regularising the 
vrvicos of casual employees who have put in three months 


6 . Point No . 1 . - The admitted facts of the case are as 
follows : The Food Corporation of India constructod a Rice 
Mill at Sattenpalli in the first instance and the Godowns . 
Subsequent to the constuction of godowns also , the F . C .I. 
docs pot want to engage the labour for handling and trans 
porting work which means taking out the paddy bags from 
the stacks in thọ godown , leading them into the lorry , trans 
porting the same to the Rice Mill and unloading them 
directly . The work also includes putting the paddy in the 
Sialos or in the par boiling unit for tho milling purposc . 
The rice, bran , broken rice and germs came out of the Mill . 
They have to be loaded into the lorry and taken back to the 
godown . The Corporation called for the tenders for supply 
of contract labour by Ex . M1 Notico datod 6 - 12 - 1973. 
Sri D . V . Subba Rao was engaged as contractor by the Re 
gional Office for a period of 2 years from 10 - 4 -74 to 944 - 76 
by Ex. M2 letter dated 5 - 4 - 74 . Ho cagaged the petitioner 
and others in all 25 in number and executed the work for 
15 months. He absconded from 15 - 7 - 1975. The disputed 
period is from 1975 to 1981, Tho petitioner and other work 
men pleaded that soon after the contractor absconded , the 
local management made the petitioner and otha workers to 
work directly under them but paid the wages to tho Mutta 
Maistry by name Sri Subbayya upto 1981.. The respondent 
pleads that they entrusted the work of contract to Mr. 
Şubbayya, that the said Subbayya engaged the petitioner and 
other workers and that there is no relationship of master 
and servant between the petitioner and the respondent. It is 
again admitted from 1 - 11 - 1981 the F . C . I. is awarded the 
handling and transporting work on contract basis. On 6th 
August, 1992 the mill wa4 closed and subsequently the rice 
mill was sold away but the godowns are still there. Both 
the parties have not deposed as to whether the petitioner 
and other workers are continued to work in the godown , 
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7 . The main dispute is the capacity in which the petitioner 
and UIT WO . . muu wurked 110m 1977 to 1981. The Chi 
cuscances discluse ihat they woraca directly us empoyecs 
or F . . . and the F . C . I. has only set up Mr. Subbuyyd as 
a cond actor . The results are as follows : M . W , i dopused 
to the meinud vi giauuuy cultural and payıncat of amount 
to le copractors as follows : 


Similarly in the document filed by the respondent it may be 
sean that Mr. Subbuyya is described as a Mutta Maistry only 
who was receiving the money from the Management and dis 
tributing the same tu thc workers . He is not described 15 
Contractor in Ex . M3 Ex . 14 wills, We can see from 
the Certificate of concerned Oficer aprended to Exs, M3 and 
M4 bill that Şubbayya is only Muita Maistry or Headman . 


The concerned Officer s certificate reads as follows : 


Certified that the Bill submutted by the Hamalies Maistry 

has been clarified with the relcvant records and 
found correct." 


" The Kegional Cluce culied lor lenders by publishing an 

advertisement in the newspapers , lor acting as con 
tractor for handling and transporing. The interested 
parlics were og lenders beiore the District Mana 
yer, Guntut witho the stipulated date and timc. 
the 1941ct vianager opeils the lenders prepares a 
Wabulutcd statement and sends the same to the Selor 
Regional Manager at Hyderabad , Tho Se 
nior Regional Manager is competent to accept the 
Lender urvo cerian monctary jimit . He has to 
send the ender to the Zonal Manager at Madras 
it the annount tendered is beyond his limit. The 
contactor hits to deposit certain amount as security 
and also exccute an agreement. The contractor has 
to deposit & DOItion of the security amount by D .D . 
in advance . 1 hc bulance of the security amount 
is recovered from the bulls payable to him in instal 
monts . The lenders will be called with an offer 
to give the contract for a period of 2 years . 


8 . Though the respondent mentioned in Ex . M6 letter 
dt, 13 - 5 -81 that Mutia Marsily is receiving some profits and 
he is liable to pay the Provident Fund contributions, it is 
not correct . There is absolutely no cvidence that he is 
receiving any prolit. He is also working alongwith other 
workmen and receiving the wages . 


The Regional Oifice followed the above procedure before 

awarding the contract to Mr, D . V . Subba Rao . This 
procedure was not followed before antrusting the 
contract work, to Mr. Mullapudi Subbaiah . We ac 
coptel his offer to do thc work at the same rato 
given to Mr, D . V , Subba Rao . . . . . . . . . . . . . . . . . . 
So long as I was there as Uait OlHcer the District 
Manager was sending a chequo for the amount pay 
ablo to Subbaiah in the name of Unit Officer , I was 
encashing the cheque and paying cash to Mr. 
Subbayya after the bill submitted by him was passed 
by me." 


9 . Mir . Subvuyya is man vi I Deans . There is no 
Cyluence tour he is getting any proit vur of the work . He 
1$ only designed to receive the money on behalf of other 
Wuikers , in wupsum and distribute the same to the wor 
heis . dhe Supreine Luut held in the case of D . C . Dewan 
Mohideen amb & Sons vs . United Kw Workers Union 
Salom another ( 1964 ) ( 2 ) LLJ 633 that when the inter 
mediary is found to be inan of inpecunous means , he is 
only set up by the management to deny the rights of the 
workinen and the worden cannot be contractor labour . In 
the above circumstances , I 1010 that the petitioner is a direct 
own proyee of the respondent Corporation and not contract 
labour . 


. 


- - - 


- - 16 


10 . Post No . 2 .- - Though the respondent-Corporation did 
not actually terminate the services of the petitioner , there 
is technical termination for the icason that from 1 - 11 - 81 
the petuoner who was a direct employee of the Respondent 
Corporation was converted into a contract labour . It has 
to be held that the action of the respondent is not justified . 


11, Point No. 3 . - The daily wage labour who have put in 
3 months service are entitled to regularisation as per Cir 
cular dt . 6 - 5 -87 referred to in the claims statement. It 18 
not denied by the lcspondent , So the petitioner i entitlcd 
for regularisation . 


Admittedly , the above procedure was not followed in any 
aspect so far as Subbayya is concerned . Even the contractor 
was not paid directly by the District Manager of F . C . I. Even 
in the Bills Exs . M3 and M4 ( xerox copies) submitted by 
Mr. Subbeyya , he was got described as contractor . He 
was only described as Mutta Maistry and Hamali Maistry , 
The other curresponclence discloses that he was only set up 
as Contractor. Ex. W1 the weekly attendance register dis 
closes that Mr. Subbayya was also working in the Mill and 
tho puniber of days he worked was also noted therela . 
Though M . W . 1 conveniently pleads the imorance as to whe 
ther he wrote Ex, W2 letter or not, taking advantage of tho 
fact that it is a xerox cony, it can bo casily seen that Ex W2 
letter was signed by him . He has noted therein that the 
petitioner and others are Muttah workers. Ex. W3 is also 
a letter writton by him to the District Manacor on 16 - 12 - 1977 . 
He noted that Mr. Subbayya and 16 others are Mutta wos 
kers who have completed 180 days work for the purpose of 
coverage under the Employees Provident Fund Act. The same 
was repeated in Ex. W4 letter dated 13 -9 - 77. M . W . 1 him 
self admitted that the petitioner , other workers and Mr. 
Subbayya aro handling the work and without any interme 
diatory . It is as follows : 


12. Point No. 4 .- - Thc petitioner and others approached 
the authority under Payment of Wages Act claiming leave , 
wages etc ., on the ground that they uc direct maployees of 
the respondent. The authority under the Payment of Wages 
Act passed Ex. M10 order dt. 31 - 7 -78 dismissing the claim 
on the ground that thc petitioner and other workers are 
not the persons cmployed by the Corporation and so they 
are not colitied to any of the claims. This order has become 
final. The respondent argued that this order operatcs as 
Res . Judicata und the petitioner cannot agitatc the same 
claim in a different forum . Thero is somo force in the 
contention . The authority of Payınent of wages Act is com 
perent to decide whether the petitioner is a workman em 
ployed by the respondent or not, for awarding the delayed 
wages . The same point cannot be agitated again and again 
in different forums. It is so held in -- 


( 1 ) State of Assam & another vs. Raghava Rajagopala 

chari ( 1972 SLR 44 Page 414) . 


" The third list containing names 1 to 30 commencing 

from Mullamudi Subbaiah to Kasemchetty Gandhi 
are the labourors who are called and employed for 
such services and handling operations in the godowns. 
For actual handling of bags handled by them , Mutta 
Maistry Subbaiah will mako note of the handling 
Operations performed by these labourers and present 
bills. The F . C . I, will pay the amount to Muttah 
Maistry who in turn distributes the wages to these 
labourers and furnished us the acquittance for ad 
justment of amounts through these touchers . 


( 2 ) Bombay Gas CC . Ltd . Vs. Jagannath Pandurang 

& others ( 1975 ( 31 ) FLR Page 166 ( SC ) ] and 
( 3) The Punjab Co -op . Bank Ltd . vs . R . S. Bhatia 

(DIED ) through L. RS. [ 1975 ( 31 ) FLR Page 326 
(SC ) ) . 


T, therefore hold that the claiın is barred by Res. Judicata . 


Since the regular handling and transport contractor abs 

tained from 15. 8 - 1975, H & T Work is wow directly 
handled in the above manner." 


13 . There is some evidence of the Respondent paying Pro 
vident Fund contribution on behalf of petitioner under protest 
as Principal Employer . It is not relevant. 
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14 . There is another aspect to be considered as to whether 
the petitioner is entitled to regularisation in the even of the 
principle of Res, judicata not coming in their way. Un 
fortunately, it is not hnown as to wbether the petitioner and 
other workmen are continuing to work under the respondent 
Or not as at present , as it is not elicited in the evidence , 
It is admitted fact that Rice Mill was closed on 6 - 8 - 92 and 
sold away in 1996 or so . The F . C . I. is maintaining the 
godowns even now but it is not known whether the petitioner 
and other workers are continuing to work in the godowns . 
So in the event of the Court coming to the conclusion that 
Res . judicata does not apply to this case , and in the event 
of the petitiones continuing to work in the godown, he is 
entitled to regularisation with conscquontial benefits as per 
the Circular No EP -i ( 4 ) / 85 Vol. Ji dt. 6 - 5 - 1987. If the 
petitioner is not working in the godown he an be paid 2 
years wages as compensation for the wrongful termination 
in 1981. 


Ex . M10 _ Order dt. 31-7 -78 of the Authority under 

Payment of Wages Act ( xerox copy). 
Ex. Mil- Letter ut. 2-5 -86 by the Personnel Manager 

( xerox copy). 
Ex M12 _ Xerox copy of the letter dt, 6 -5 -87 by the Per 

sonnel Manager. 
Ex. M13 - - Xerox copy of Lr . dt. 24 - 8 -92 by the Execu 

tive Director . 
Ex. M14 - - Xerox copy of order dt. 29 -6 - 88 of Hon ble 

High Court in WP No. 11963 /84 . 
Ex . M15 — Xerox copy of the order dt. 25 -4 - 90 of Hon ble 

High Court in WPMP No . 7738 / 90 . 
Ex . M16 — Xerox copy of letter dt. 25 - 10 -75 to the Regl. 

Manager. 
Ex, M17 – Xerox copy of letter at 28 -7 - 75 to all the 

SRMş by the It. Manager , FCL, New Delhi. 


15 . In the result an Award is passed holding that the peti 
tioner is not entitled to any relief duc to operation of princi 
ples of Res. judicata . 


Dictated to the Steno -typist, transcribed by him , corrected 
by me and g . ven under my hand and the soal of this Tribunal, 
this the 26th day of June, 1997 . 


V . V . RAGHAVAN , Industrial Tribunal -I, Hyderabad 


6 faroft , 6 YTTEH , 1997 
71 . 97 . 2193 - ytutfak faak ufafaya , 1947 
( 1947 114 ) grt 17 of 9TH U Ħ , porta 
सरकार भारतीय खाद्य निगम के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट मौद्योगि 
विवाद में , प्रौद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 

4Tfa pet , tarsitu TT 4T 4 -8 - 97 * 
प्राप्त हुआ था । 
FIT TET - 22012 / 406 / 95 - T6 TT ( FT-II ) ] 

एस . रविश अली, अस्क अधिकारी 


New Delhi, the 6th August , 1997 
S . O . 2193 — In pursuance of Section Il of the Industria ) 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure , in tho industrial dig , 
pute between the employers in relation to the management 
of Food Corporation of India and their workman , which 
was received by the Central Government on the 4 - 8 - 97 . 

[No. L - 22012 / 406 / 95- IR ( C - II) ] 
S. RAVISH ALI, Desk Officer 


ANNEXURE 


Appendix of evidence 
Witness examined for 
the petitioner : 

WW1. - Sakshinachari. 
Witnesses examined for the 
Respondent : 

M . W .1 – K . Sudhakara Rao . 
MW .2 – K . Venkateswarlu . 

Documents marked for the Petitioner 
Ex. W1 - Xerox copy of the statement showing the 

Attendanco particulars. 
Ex . W2-- Xerox copy of the confidential letter dt. 

24 - 4 -87 to Dist, Manager, FCI, by M . W . 1 . 
Ex . W3 — Xerox copy of the letter dt. 16 - 12 - 77 address 

ed to the Dist, Manager, FCI, Guntur. 
Ex. W4 — Xerox copy of the Lr. dt. 13 - 9 - 77 addressed 

to the Dist Manager , enclosing the list of names 

of 73 regular employces etc . 
Ex. W5 - - Xerox copy of letter addressed to the St. 
Regional Manager, Hyderabad . . 

Documents marked for the Respondent 
Ex. M1 - Xerox copy of the Tender Notice dt. 6 - 12 -73 . 
Ex. M2- Xerox copy of the order dt. 5 -4 -74 to D . V . 

Subba Rao . 
Ex. M3 - -Xerox copy of the Bill submitted by 

M . Subbayya. 
Ex. M4XOTOX copies of the Bills submitted by 

M . Subbayya . 
Ex. M5 — Xerox copy of the letter dt. 4 - 1 - 80 issued by 

the Provident Fund Commissioner , 
Ex , M6 - Xerox copy of the letter dt. 13 -5 - 81 addressed 

by the Dy. Manaper to Dist, Manager, FCI, Guntur, 
Ex. M17 - - Xerox copy of the proceedings dt. 16 - 9 -81 

under Sec . ZA of Employees Provident Fund Act. 
Ex, M8 — Xerox copy of the letier dt. 14 - 10 - 81 by the 

Sr. Regl. Manager to Dist . Manager , FCI, Guntur. 
Ex . MO -Xcrox copy of the letter dt. 5 - 11 - 81 to the 

Regional P . F . Commissioner . 


BEFORE THE INDUSTRIAL TRIBUNAL 

AT HYDERABAD 


Present : 
Sri V . V . Raghavan , B . A . L.L .B , Industrial Tribunal- I. 

Dated : 26th day of June, 1997 
INDUSTRIAL DISPUTE NO . 59 OF 1996 


BETWEEN 


V . Thirupalu Ex. Casual Labour , 
Modern Rice Mill , FCI, Sathenapalli, 
Guntur District, A P ., 522 001 " . 


.. 


Petitioner 


AND 


The Sr . Regional Manager , 
Food Corporation of India , Regional 
Office , Hyderabad -500 001 


. . Respondent 


Appearances : 

Sri Ch . Laxminarayana , Advocate for the Petitioner . 
Sri B . G . Ravinder Reddy, Advocato for the Respon 

dent. 


- 


. .. 


- 


- - 


- 


- - - - - - 


- 


vernmender 
Nollowing 
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AWARD 

( 1 ) Whether the petitioner was employed in the Modern 

Rice Mill , Sattenpalli owned by the Food Corpora 
The Government of India , Ministry of Labour, New 

tion of India from 1971 to 1981 ? 
Delhi by its Order No. L - 22012 / 406 / 95-IR ( C -II ) dated 

( 2 ) Whether the action of the management in termina 
18 -4 -96 referred the following Dispute under Section 

ting the services of the workmen in 1981 is justified ? 
10 ( 1 ) ( d ) & 2A of Industrial Disputes Act, 1947 for ad 

( 3 ) Whether the denial of the respondent in regularis 
judication : 

ing the services of the petitioner is justified ? 
“ Whether Sri V . Thirupalu was the workman of FCI 

( 4 ) The claim of the petitioner is barred by Res judi 
at Modern Rice Mill, Şathenapalli, Guntur Distt . 

cata ? 
during the period of Ő ye:lts from 1975 -81 ? If 

6 , POINT NO . 1 : - - The admitted facts of the case are as 
so whether the action of the management of FCI 
Regional Office, Hyderabad in terminating the ser 

follows : The Food Corporation of India constructed a Rice 

Mill at Saitonpalli in the first instance and the Godowns 
vices of the workman in the year 1981 and in den 
ial to regularise his services in accordance with circu 

Subsequent to the construction of godowns also , the F . C .I . 
lar No. EF - 1 ( 4 ) / 85 Vol. JI dt. 6 - 5 - 87 and EP - 1 ( 3 ) ] 

does not want to engage the labour for handling and trans 
91 Vol. II dated 24 - 8 -92 is legal and justified ? If 

porting work which means taking out the paddy bags from 
not what relief tho workmun is entitled to ? 

the stocks in the godown, loading them into the lorry, trans 

porting the same to the Rice Mill and unloading them direct 
Both parties received the notice and filed their pleadings 

ly . The work also includes putting the paddy in the Sialos 
2 . The workman hereinafter called the Petitioner " filled 

or in the par boiling unit for the milling purpose . The rice , 
a claim statement contending ay follows : The petitionor was 

bran , broken rice and germs canle out of the Mill. They have 

to be loaded into the lorry and taken back to the godown , 
originally engaged as labout by the Contractor by name 
D . V . Subba Rao in 1974 who was awarded labour contract 

The Corporation called for th = tenders for supply of contract 
by the respondent for working in Modorn Rice Mill, Sathena 

labour by Ex, M1 Notice Jt 6 - 12 - 1973 . Sri D , V . Subba 
palli. The contractor rendered servicos for about one year 

Rao was engaged as contractor by the Regional Office for 
and absconded in the year 1975 . Thereafter the officers of 

Et period of 2 years from 10 - 4 . 7 .1 to 9 - 4 - 76 by Ex. M2 letter 
the Respondent-Corporation engaged the petitioner as labour 

dt, 5 - 4 - 74 . He engaged tho retioner and others in all 25 
directly . However the Corporation selected one Mr. Sub 

in number and executed the work for 15 months. He ab 
bayya as Mutta Maistry for distributing the wages to the 

sconded from 15 - 7 - 1975 . The disputed period is from 1975 
25 workers including the petitioner . He used to collect the 

to 1981. The petitioner and other workinen pleaded that 
wages in lumpsum from the Management and distributo it 

S001 after the contractor absconded , the local management 
among the workers. Now the respondent ploaded that the 

made the petitioner ind other workers to work directly under 
said Subbavya was the contractor and the petitioner and 

them but paid the waces to thc Multi Maistry by namo Sri 

Subbayvi urto 1981. The respondent plcads that they cntrus 
other workers are contract labous. Tie respondent collected 
the Provident Fund Contributions and deposited the same 

ted the work of trust to Mr. Suhbayya , that the said Sub 
with Provident Fund Authorities. The respondent again in 

havya engaged the petitioner and other workers and that 
troduced contract labour system in 1981 and made the peti 

there is no relatinoshio of master and scrvant betwęc .) the 
tioner and other workers as contract lahours, which is 

nctitioner and the respondent. It is again admitted from 
an unfair labous practice . The petitioner is a workman of 

1 - 11 - 1981 the F .CI. is awarding the handling and trans 
the respondent -Corporation The Corporation issued circu 

porting work on contract basis. On 6 - 8 - 1992 the mill wag 
lar dt 6 -5 -87 for regularislog the services of casual emp 

closed and subsequently the rice mill was sold away but tho 
loyees who have nut in three months of service . The Dig 

gedowns are still thera Both the parties have not donosed 
trict Manacor recommended tho meine of the petitioner also . 

an to whether the petitioner and other workers are continued 
The respondent-corporation issued another circular dt. 24 -8 -92 

to work in the godown . 
callinr for the particulars of casual labours etc . But the 

7 . The main dispute is the capacity in which the petitioner 
respondent-rorpiration denied the regularisation to the peri And other workmcn worked from 1975 to 1981 The circum 
tioner on the ground that he is :7 contract labour. The res stances disclose that they worked directly as employees of 
condent, however, regularised the services of other workers , F . C . I. and the FCI has only set up Mr. Subbayya as a con 
hy name Davamm . Yogamma and Rehmat Khatam wbo tractor The reasons are as follow4 : M . W . 1 derosed to the 
worked alongwith the petitioner . Hence the respondent is method of granting contract and payment of amount to the 
liable to rerularise the services of the petitioner as per the contractor as follows : 
circulars of the Rospondent. 

" The Regional Office cilllcit for tenders by publishing 
3 . The respondent filed a counter contending as follows : 

an advertisement in the newspapers , for acting as 
The petitioner tits never employed directly by the respondent 

contractor for handling and transporting . The 
Corporation when Mr. D . V . Subba Rao contractor abscon 

interested parties were filing tenders hefore the Dis 
ded from 15- 7 - 1975 . the V /OTK of the handling and trans 

trict Manager, Giuntur within the stipulated date and 
torting the foodgrains was enriisted to Mr. Subbayya a 

time. Thn District Manager opens the tenders pre 
Mutah Maistry on contmct hasis on the same terms and 

pares i tabulated statenient and sends the same to 
conditions. Thayid Subbayya contractor though called as 

the Senior Berions Manager at Hyderabad . The 
Muttah Maistry. till 1981, was recciving the money and pay 

Senior Regional Manager is competent to accept the 
ing it to the labour choiced by him . The Provident Fund 

tender into certnin monetary liinit , He has to send 
Commissioner demanded the respondent to pay the contribu 

the sender in Zonal Manauer at Mulras if the 
tions. The resnondont paid the contributions in ner the pro 

nount tenteret i hevond his limit Thc contrac 
visions of the Emplovees Provident Fund Act and deducted 

tos las lo denosit certain amount as security and 
the amount from the hills of ilic contractor It will not 

also cxccute an agreement. The contractor has to 
create any relationship of master and servant between the 

deponit nortion of the security amount 
resnordant and the petitioner . Dayamma, Yogamma and 

hy D . D . in advance. The balance of the security 
Rohmat Khatan were cngaged for sweeping etc .. and their 

amount is recovered from the bills payable to him 
Services were regularised . The retitioner cannot comnare 

jn in talmente. The tenders vill he called with an 
himself with themi The Modern Rice Mill at Sattenpalli is 

offer to give the contract for a period of 2 years . 
not in existence and it is closel lone back . The claim of the 
petitioner is a stale claim . Hence the petitioner is not en 

The Regional Office followed the above procedure be 
titled to any relief. 

fore awarding the contract to Mr. D . V . Subba Rao . 
This procedure was not followed hefore entrusting 

the contract work to Mr. Mullapudi Subbaiah . Wo 
4 . The fstitioner examined himself as WW1 and filed 

accepted his cffer to do the work at the same rato 
Exs. W1 to W5. The then Unit Menager of Modern Rice 

niven to Mr. D . V Sublin Rao . . . . So long as I was 
Mill is crimined as MW .1 and the Clerk in the Office of 

there as Unit Officer the District Manager was sen 

ding r chegue for the amount duyable to Subbaiah 
the Distt. Manager. F .CI , Guntur is examined as M . W . 2 . 

in the time of Unit Officcr I wis encashing tho 
They fled Fys . M1 tr 1117 . 

chegue and raving cash to Mr. Subhavya after the 
5. The points for consideration are : 

bill slibmitted by him was passed by me. " 
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Admittedly , the above procedure was not followed in any 

12 . POINT NO . 4 : — The petitioner and others approached 
aspect so far as Subbayya is concerned . Even the contractor the authority under Payment of Wages Act claiming leave , 
was not paid directly the Distt. Manager of F .CI. Even in wages etc ., on the ground that they are direct employees of 
tho Bills Exs . M3 and M4 (xerox copies ) submitted by Mr. the respondent The Authority under the Payment of Wages 
Subbayya , he was not described as contractor. He was only Act passed Ex. M10 order dt. 31 - 7 - 78 dismissing the claim 
described as Mutta Maistry and Hamali Majstry . The other on the ground that the peritioner and other workers are not 
correspondence discloses that he was only set up as Con ihe persons employed by the Corporation and so they are not 
tractor. Ex . W1 the weekly attendance register discloses that entitled to any of the claims. This order has become final. 
Mr Subbayya was also working in the Mill and the number The respondent argued that this order operates as Res Judicata 
of days he worked was also noted therein . Though M . W . 1 and the petitioner cannot agitate the same claim in a diffe 
conveniently pleads the ignorance as to whether he wroto Ex , rent forum . There is some force in the contention . The 
W2 letter or not, taking advantage of the fact that it is a authority of payment of wages Act is competent to decide 
xerox copv, it can be easily seen that Ex . W2 letter was whether the petitioner is a workman employed by the respon 
signed by him . He has noted therein that the petitioner and dent or not, for awarding the delayed wages. The same point 
others are Muttah workers. Ex. W3 is also a letter written cannot be agitated again and again in difforent forums. It 
by him to the District Manager on 16 - 12 - 1977 . He noted is so held in : 
that Mr. Subhayva and 16 nthers are Mutta workers who 
have completed 180 days work for the purpose of coverage 

( 1 ) State of Assam & Another vs. Raghava Rajagopala 
under the Ernployees Provident Fund Act. The same was 

chari ( 1972 SLR 44 Page 414 ) . 
Tepented in Fx. W4 letter dt. 13 - 9 -77. M . W . 1 himself ad 

2 ) Bombay Gas Co. Liil. Vs. Jagannath Pandurang 
mitted that the petitioner , other workers and Mr. Subbayya 

and Others [ 1975 (31) FLR Page 166 ( SC ) ) and 
are handling the work and without any intermediatory . It 
is as follows : 

( 3 ) The Punjab Co-op . Bank Ltd , Vs. R . S . Bhatia 

(Died ) Throughout L .RS. ( 1975 (31 ) FLR Pago 
" The third list containing names 1 to 30 commencing 

326 (SC ) ] . 
from Mullamudi Subbaiah to Kasemchetty Gandhi 
are the labouscrs who are called and employed for 

I, therefore held that the claim is barred by Ros Judicata . 
such services and handling operations in the go 
downs. For actual handling of bags handled by 

13 There is some evidence of the Respondent paying 
them , Mutta Maistry Subbaiah will make note of Provident Fund contribution on behalf of petitioner under 
the handling Operntions performed by these labou protest as Principal Employer. It is not relevant. 
rers and present bills. The F . C . I will pay the 
amount to Muttah Maistry who is turn dig 

14 . There is another aspect to be considered as to whether 
tributes the wages to these labourers and fumished 

the petitioner is cntitled to regularisation in the event of the 
us the acquittance for adjustment of amounts through principle of Res judicata not coming in their way . Unfortu 
these vouchers. 

nately , it is not known as to whother the patitioner and other 

workmen are continuing to work under the respondent or not 
Since the repular handling and transport contractor ab . ay at present , 29 it is not elicited in thọ cvidence . It is ad 

stained from 15 - 8 - 1975, H & T Work is now direct mitted fact that Rice Mill was closed on 6 - 8 -92 and sold 
ly handled in the abovo matter." 

away in 1996 or so . The F . C .I is maintaining the godowns 

eycn now but it is not known whether the petitioner and 
Similarly in the documert filed by the respondent it may be 

other workers are continuing to work in the godowns. So in 
seen that Mr. Subbayya is described as a Mutta Maistry only 

the event of the Court coming to the conclusion that Res 
who was rrceiving the money from the Management and dis 

judicata does not apply to this case , and in the event of the 
tributing the samo to the workers. He is not described as 

petitioner continuing to work in the godown, he is entitled 
Contractor in Ex. M3 or Ex . M4 bills. We can see from 

to regularisation with consequential benefit as per the Circu 
tha Certificate of concorned Officer appended to Exs. M3 and 

Tar No . EP - i ( 4 ) /84 Vol. IT dt. 6 - 5 - 1987. If the petitioner 
M4 bill that Subbayya is only Mutta Maistry or Headman . 

is not working in the godown he can be paid 2 years wages 

as compensation for the wrongful termination in 1981 
The concerned Officer s certificate roads as follows : 

15. In the result an Award is rassed holding that the peti 
" Certified that the Bill submitted by the Hamalies Maig 

tioner is not entitled to any relief due to operation of princi 
try has been clarified with the relevant records and 

ples of Ros Judicata . 
found correct." 

Dictated in the Steno -tyrist. transcribed by him , corrected 
8 Though the respondent mentioned in Ex . M6 letter dt. 

bv me and given under my hand and the seal of this Tribuna), 
13 - 5 -81 that Mutt Maistry is receiving some profits and he this the 25th day of June, 1997 , 
is liable in noy the Provident Fund contributions, it is not 
correct. There is absolutely no evidence that he is recciving 

V . V . RAGHAVAN , Industrial Tribunal- I 
any profit. He is also working alongwith other workmen and 
receiving the wages. 

Appendix of evidence 

Witness examined for 
9 . Mr. Suhhayvis man of no means. There is no evi 

wers 
dence that he is getting any profit out of this work . He is 

the petitioner 
only desimated 10 receive the money on behalf of other wor 
kers, in luminsumand distribute the same to the workers The 

WW1 : V . Thirupalu 
Sunrem Court helit to the care of D C , Dewan Mohideen 

Witness examined for , 
Sahib & Sony vs United Ridi Workers Union Salem and 
Another ( 1964 ( 2 ) UT 63 ? that wber the intermediary 

the Respondent 
is found to hr man of innecunious mcare, he is only set up 
hy the management to deny the rights of the workmcı and 

M . W . 1 : K . Sudhakara Rao 
the workmen cannot the rontractor lahour . In the above 

M . W .2 : K . Venkateswarlu 
circumstances . I hold th : t the petitioner is a direct employee 
of the resooncent. Corporation and not contract labour. 

Documents marked for the Petitioner 
10 . POINT NO . 2 : - Though the respondent- Corporation 

Fx W1 : Xerox copy of the statement showing the 
did not actually terminate the services of the notitioner , there 

Attendance particulars , 
strhnical terninntion for the reason that from 1- 11- 81 the 

Ex. W2 : Xeroy copy of the confidential letter dt . 
octitioner who was a dire - t emplovce of the Resnordent- Cor . 

24 - 4 - 78 to Distt. Manager , FCI, by M . W . 1. 
oration was converted into a contract labour . It has to be 
- 3.1 that the action of the respondent is not justifled . 

Ex. W3 : Xerox ropy of the letter It, 16 - 12 - 77 addres 

ses 19 the Distt, Manager , FCI, Guntur 
11, POINT NO 1 - The dailv wage labour who have nut 
in 3 months arvir - nre entitled to regularisation as ner Cir 

Ex, W4 : Xerox copy of the Lr. dt. 13- 9 - 77 anidressed 
onlar dt. 6 - 5 -87 referred to in thr claims statement Tt jy not 

to the Dist Mandrer , enchaging the list of names 
denied by the respondent. So the petitioner is entitled for 

of 73 regular employecs etc . 
rerularisation . 
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was received 
4 - 8 -1997. 


by the Central Government on 


[AFT 11- - 153 ( ii ) ] 

77774 F171197 : 
- - - - -- - - - - - - - - 

- - - - - - - - - .- = - . - . - . - . - - - - - 
Ex . WS : Xerox copy of letter addressed to the Sr. Re 

gional Manager, Hyderabad . 

Documents marked for the Respondent, 
Ex, M1 : Xerox copy of the Tender Notice dt. 6 -12- 73 . 
T : M2 : Xerox copy of the order dt. 5 - 4 -74 to D . V , 

Subba Rio . 


[No. L -22012 /405 / 95 - IR (C -II ) ] 

S . RAVISH ALI, Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL 

AT HYDERABAD 


PRESENT : 
Shri V . V . Raghavan , 

Tribunal - I . 


B .A ., LL .B ., Industrial 


Hyderabad , the 26th June , 1997 
Industrial Dispute No. 51 of 1996 


BETWEEN 


Ex . M3 : Xerox copy of the Bill submitted by M . Sub . 

bayya . 
Ex M4 : Xerox copies of the Bills submitted by M . 

Subbayya , 
EX , M5 : Xerox copy of the lotter dt 4 -1 - 80 issued by 

thie Provident Fund Commissioner , 
Ex. M6 : Xerox copy of the letter dt. 13 - 5 - 81 addres 

sed by the Dy. Manager to Distt. Manager, FCI, 

Guntur. 
Ex M7 : Xerox copy of the proceçdings dt. 16 - 9 -81 

under Sec . 7A of Employees Provident Fund Act. 
Ex. M8 : Xerox copy of the letter dt , 14 - 10 -81 by the 

Sr. Regl. Manager to Distt . Manager, FCI, Guntur . 
Ex M9 : Xerox copy the letter dt. 5 - 11 -81 to the Re 

gional P . F . Commissioner . 
Ex. M10 : Order dt, 31 -7 -78 of the Authority under 

Payment of Wages Act ( xerox copy ) . 
Fx, M11 : Lefter dt. 2 - 5- 86 hy the Personnel Manager 

( xerox copy ) . 
Ex. 12 : Xerox copy of letter dt. 6 - 5- 87 by the Person 

nel Manager. 
Ex. M13 : Xerox copy of Lr, dt. 24 - S -92 by the Execu 

tive Director. 
Ex, M14 : Xorox copy of order dt. 29 -6 - 88 of Hon ble 

High Court in WP No 11963 / 84, 
Ex. M15 ; Xerox copy of order dt. 25 - 4 - 90 of Hon ble 

High Court in WPMP No . 7738 /90 . 
Ex, M16 : Xerox copy of letter dt. 25 - 10 -75 to the Regl. 

Manager . 


K , Sourylu Ex. Casual Labour, Modern Ricc 

Mill , FCI, Sathenapalli , Guntur District , 
A .P ., 522 001 

. . PETITIONER 


AND 


The Sr. Regional Manager, Food Corporation 

of India , Regional Office , Hyderabad 
500 001. 

. . RESPONDENT. 
APPEARANCES : 
Shri B . G .Ravinder Reddy , Advocate for the 

tioner. 
Shri B . G . Ravinder Reddy, Advocate for the 

Respondent. 


Ex M17 : Xerox copy of letter dt. 28- 7 - 75 to all the 

SRMs by the Jt. Manager , FCI, New Delhi, 


AWARD 
The Government of India , Ministry of Labour, 
New Delhi by its Orrier No. L - 22012 /405 / 95 - IR 
( C . II ) , dated 18 -4 - 1996 referred the following 
Dispute under Scctions 10 ( 1 ) ( d ) and 2 - A of Indus 
trial Disputes Act, 1947 for adjudication : 


If feeft, 6 


FT, 1997 


OT. FT . 2194 .- - rufta faut aff4h , 1947 
( 1947 41 14 ) oft ETT 17 # Taco # 
सरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुमंध में निर्दिष्ट प्रौद्योगिक 
विवाद में , प्रौद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 
Tifera < ft , ticaret TT Fit 4- 8 - 97 # 1 
प्राप्त हुआ था । 
[Piant gen- 22012 /405 /95- 1997 (Eft- II )] 

__ एस . रविश अली, डैस्क अधिकारी 


" Whether Shri K , Sourylu was the workman of 

FCI at Modern Rice Mill, Sathenapalli, 
Guntur District during the period of 6 
years from 1975 - 81 ? If so , whether the 
action of the management of FCI Regional 
Office , Hyderabad in terminating the ser 
vices of the workman in the year 1981 and 
in denial to icgularise his services in ac 
coidance with circular Nos. EF - 1 ( 4 ) / 85 , 
Vol. II, dated 6 - 5 - 1987 and EP - 1 ( 3 ) / 91, 
Vol, u , dateci 24 - 8 - 1992 is legal and justi 
fied ? If not what relief the workman is 

entitled to ? ” 
Both parties received the notice and filed their 
pleadings. 


New Delhi, the 6th August, 1997 


S . O , 2194 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure , in the industrial dispute between the 
cmployers in relation ( o the management of Food 
Corporation of India and their workman , which 
2106 GI/97 — 13 


3. The workman hereinafter called the " Petitioner" 
filed a claim staleincat contending as follows : The 
petitioner was originally engaged as labour by the 
Contractor by namc D . V . Subba Rao in 1974 who 
was awarded labour contract by the respondent for 
working ni Modern Rice Mill , Sathenapalli. The 
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semund that isularisations the perform the predicanos 
Khataphy name regularised the labour. tioner on the 


contractor rendered services for about one year and 
absconded in the year 1975 . Thereafter the officers 
of thc Respondenil-Corpoiation engaged the peti 
tioner as labour circctly . Hewever, the Corporation 
selected one Mr. Subbayya as Mutta Maistry for dis 
tributing the wages to the 25 workers including the 
petitioner. He used to collect the wages in lump sum 
from the Management and distribute it among the 
workers, Now the respondent pleaded that the said 
Subbayya was the conductor and the petitioner and 
cther workers and contract labour . The respondent 
collected the Provident Fund Contributions and de 
posited the same with Provident Fund Authorities, 
The respondent again introduced contract labour sys 
tem in 1981 and made the petitioner and other wor 
kers as contract labours, which is an unfair Tabour 
practice . The petitioner is a workman of the res 
pendent Corporation . The Corporation issued 
circular dated 6 - 5 - 1987 for regularising the 
Services of casual coployees who have put 
in three months of service . The District 
Manager recommended the name of the petitioner 
also . The respondeni- Corporation issued another 
circular dated 24 - 8 - 1992 calling for the particulars of 
casual labours etc . But the respondent-Corporation 
denied the regularisation to the petitioner on the 
ground that he is a contract labour. The respon . 
dent, however rugularised the services of other wor 
kere , by name Dayamma, Yogamma and Rehmat 
Khatam who worked alongwith the petitioner. 
Hence the respondent is liable to regularise the ser 
vices of the petitioner as per the circulars of the 
Respondent. 

3 . The respondent filed a counter contending as 
follows ; The pctitioner was never employed directly 
by the respondent- corporation . When Mr. D . V . 
Subba Rao contractor absconded from 15 - 7 - 1975 , 
the work of the handling and transporting the food 
grains was entrusted to Mr. Subhayya a Mattah 
Maistry on contract basis on the same terms and 
coditions. The said Subbayya contractor though 
called as Muttah Maistry , till 1981, was receiving 
the money and paying it to the labour cngaged by 
him The Provident Fund Commissioner demanded 
the respondent to pay the contributions. The res 
pondent paid the contributions as per the provisions 
of the Employees Provident Fund Act and deducted 
the amount from the bills of the contractor. It will 
not create any relationship of master and servant 
between the respondent and the petitioner. Daya 
mma, Yogamma and Rehmat Khatam were cogaged 
for sweeping etc ., and their services were regularis 
ed . The petitioner cannot compare himself with 
them . The Modern Rice Mill at Sathenapalli is not 
in existence and it is closed long back . The claim 
of the petitioner is a state claim . Hence , the peti 
tioner is not entitled to any relief . 

4 . The petitioner examined himself as W . W . 1 
and filed Exs. W - 1 10 W -5 . The then Unit Manager 
of Modern Rice Mill is examined as M . W , 1 and 
the Clerk in the Office of the District Manager, 
F . C . I., Guntur is examined as M . W . 2 . They filed 
Exs. M - 1 to M - 17 . 
5 . The points for consideration are : 
( 1 ) Whether the petitioner was employed in 

the Modern Rice Mill Şathenapalli owned 


by the Food Corporation of India from 

1975 to 1981 ? 
( 2 ) Whether the action of the management in 

teminating the services of the workmen in 

1981 is justified ? 
( 3 ) Whether the denial of the respondent in 

regularising the scrvices of the petitioner 

i: justificd ? 
( 4 ) The claim of the petitioner is barred by 

Res judicata ? 
6 . POINT NO . 1 : The admitted facts of the 
case are as follows : The Food Corporation of India 
constiucted a Ricc Mill at Sathenapalli in the first 
instance and their Godowns. Subscquent to the 
construction of godowns also , the F . C . I. does not 
want to engage the labour for handling and transport. 
ing work which mean t king out the paddy bags 
from the stacks in the godown, loading them into 
the lorry , transporting the same to the Rice Mill and 
unloading them directly . The work also includes 
putting the paddy in the Sialos or in the par boiling 
unit for the milling purpose . The ricc , bran , broken 
rice and gerins came out of the Mill . They have to 
be loaded into the lorry and taken back to the go 
down. The Corporation called for the tenders for 
supply of contract labour by Ex . M - 1 Notice dated 
6 - 12 - 1973. Shri D . V . Subba Rao was engaged as 
contractor by the Regional Office for a period of 2 
years from 10 - 4 -1974 to 9 - 4 - 1976 by Ex, M -2 letter 
cited 5 - 64 - 1974 . He engaged the petitioner and 
cthers in all - 5 in number and executed the work 
for 15 months. He absconded from 15 - 7 - 1975 . 
The disputed period is from 1975 to 1981. The 
petitioner and other workmen pleaded that soon after 
the contractor absconded , the local management 
made the petitioner and other workers to work direc 
tly under them but paid the wages to the Mutta Mais 
try by name Shri Şubbayya upto 1981. The respon 
cent pleads that they entrusted the work of contract 
to Mr. Subbayya , that the said Subbayya engaged 
tv petitioner ud other workers and that there is no 
relationshir cf master and scrvant between thc peti 
tincner and the respondent. It is again admitted 
from 1 -11- 1981 the F . C .I. is awarding the handling 
and transporlig work on contract basis . On 
6 - 8 - 1992 the mill was closed and subsequently the 
rice mill was sold away but the godowns are still 
thcre . Both the parties have not deposed as to whe 
ther the petitioncs and other workers are continued 
to work in the godown , 

7. The main dispute is the capacity in which the 
petitioner asid other workmen worked from 1975 to 
1981 . The circumstances disclosed that they work 
ed Jirectly as cniployees of F . C . I. and the F . C . I. has 
only set up Mr. Subbayya as a contractor , The 
reasons are as follows : M . W . 1 deposed to the 
mcthod of gianting contract and payment of amount 
to the contractors as follows : 


the said suhiis on the same a Mattah 


called as 


Rice Mill is of the Dis. 2. Thcy 


“ The Regional Office called for tenders by pub . 

fishing an advertisement in the newspapers, 
for acting as contractor for handling and 
transporting. The interested parties were 
filing tenders before the District Manager, 
Guntur within the stipulated date and time. 


- 


- - - 


- 


- 


- 
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The District Manager opens the onders 

performed by these labourers and present 
prepares a tabulated statement and sends 

bills . The F . C . I. will pay thic amount to 
the samc to the Senior Regional Manager 

Muitla Maistry who in turn distributes 
at Hyderabad, The Senior Regional 

the wages to these labourers and furnish 
Manager is competent to accept the tender 

od us the acquittance for adjustment of 
upto certain monetary limit. He has to send 

amounts through thesc vouchers , 
the tender to the Zonal Manager at Madras 
if the amount tendercd is lieyond his liniit . 

Since the regular bandling and transport con 
716 contractor has to deposit cer 

fractor abstained from 15 - 8 - 1975 , H & T 
tain amount as scourity and also 

Work is now directly handled in the above 
cxecute an agreement. The con 

inanner . " 
tractor has to deposit a portion of the 

Similarly in the document filed by the respondent 
security amount by D . D . in advance . The 

it may be seen that Mr. Subbayya is described as a 
balance of the sccurity amount is recovered 

Mutta Maistry only who was receiving the money 
froni thic bills payablo to him in instal 

from the Management and distributing the same to 
menis . The tenders will be called with an 

the workers . He is not described as Contractor in 
offer to give the contract for a period of 2 

Em. M - 3 or Ex. M -4 bills. We can see from the 
years . 

Certificate of concerned Officer appended to Exs . 
Ile Regional Office followed the above pro M - 3 and M - 4 bill that Subbayya is only Mutta 

cedure before awarding the contract to Maistry or Headmen . The concerned officer s cer 
Mr. D . V . Subba Rao . This procedure tificate reads as follows : 
was lot followed before entrusting the con 
tract work 10 Mr. Mullapudi Subbaiah . 

“ Certified that the Bill submitted by the Hama 
We acccpted his offer to do the work at 

lies Maistry has been clarified with the 
the same rate given to Mr. D . V . Subba 

relevant records and found correct." 
Rao . . . . . . So long as I was there as Unit 
Officei the District Manager was sending 8 . Though the respondent mentioned in Ex , M -6 
a cheque for the amount payable to letter dated 13--5 - 1981 that Mutta Maistry is receiv 
Subbaiah in the name of Unit Officer. I ing some protits and he is liable to pay the Provi 
was encashing the cheque and paying cash dent Fund contributions , it is not correct. There is 
to Mr. Subbayya after the bill submitted absolutely no evidence that he is receiving any profit . 
by him was passed by me" . 

He is also working alongwith other workmen and 
Admittedly, the above procedure was not follow 

recciving the wages . 
cd in any aspect so far as Şubbayya is concerncd . 

9. Mr. Subbayya is man of no means. There is 
Even the contractor was not paid directly by the 

no evidence that he is getting any profit out of this 
District Muager of F . C . I. Even in the Bills Exs . work . He is only designated to receive the money 
M - 3 and M - + ( xerox copies ) submitted by Mr. 

on behalf of other workers, in lumpsum and distri 
Sabbayyu , he was not described as contractor. He bute the same to the workers. The Supreme Court 
was only described as Mutta Maistry and Hamali 

held in the case of D . C . DEWAN MOHIDEEN 
Muistry. The other correspondence disclosed that SAHIB und SONS vs. UNITED BIDI WORKER S 
he was only set up as Contractor. Ex. W - 1 the 

UNION SALEM and ANOTHER ( 1964 ) ( 2 ) LLJ, 
weekly attendance register discloses that Mr. Sub 

633 that when the intermediary is found to be man 
bay ya was also working in the Mill and the number 

of inpccunious means, lie is only set up by the 
of Jays be worked was also noted therein . Though 

management to deny the rights of the workmen and 
M . W . I conveniently pleads the ignorance as to 

the workmen cannot be contractor labour . In the 
whether he wrote Ex. W - 2 letter or not, taking advan 

above circuinstances , I hold that the petitioner is a 
tage of the fact that it is a xerox copy , it can he casily 

direct cmployec of the respondent-corporation and 
seen that Ex . W - 2 letter was signed by him . He has 

not contract labour. 
noted thereiil that the petitioner and others are 
Mutta workers . Ex. W - 3 is also a letter written 10 . POINT No . 2 . Though the respondent- cor 
by him to the District Manager on 16 - 12 -1977. He poration did not actually terminate the services of 
noted that Mr. Subbayya and 16 others are Muttil the petitioner, there is technical termination for the 
workers who have completed 180 days work for reason that from 1 - 11 - 1981 the petitioner who was 
the purpose of coverage under the Employees Pro a direct niployee of the Respondent-Corporation 
vident Fund Act. The same was repeated in Ex . was converted into a contract labour. It has to be 
W - t letter datca 13 - 9 -1977 . M . W . 1 himself ad held that the action of the respondent is not justi 
mitted that the petitioner, other workers and Mr. fied , 
Subbayya are handling the work and without any 
intermediatory. It is as follows : 

11. POINT No. 3 . — The daily wage labour who 

have put in 3 months servicc are cntitled to regula 
" The third list containing names 1 to 30 com risation as per Circular dated 6 - 5 - 1987 referred to 

mencing from Mullamudi Subbaiah to in tlic claidis statement . It is not denied by tho 
Kascmchetty Gandhi are the labourers respondent, So the petitioner is entitled for regu 
wlio ale called and employed for such larisation . 
services and handling operations in the 
godowis. For actual handling of bags 

12 . POINT No. 4 . The petitioner and others 
handled by theni, Mutta Maistry Subbaialı proached the authority under Payment of Wages 
will make note of the handling operations Act claiming Icave , wages etc ., on the ground that 
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LET 
they are direct cmployees of the respondent. The 

Appendix of evidence 
authority under the Payincnt of Wages Act passed 
EX, M - 10 order dated 31 - 7 - 1978 dismissing the Witness examined for Witness examined for 
dent argued that this order operates as Res Judicata 

the Petitioner 

the Respondent 
workers are not the persons employed by the Cor 

WW1 : K . Sourylu 
poraiton and so they are not entitled to any of thc 

M .W .1 : K . Sudhakara 
clains. This order has become final. The respon 

Rao 
dent argued that this order operates as Res Judicata 

M . W . 2 : K . Venkutes 
and the petitioner cannot agitate the same claim in 

warlu 
a different forum . There is some forcc in the con 
tention . The authority of payment of wages Act 

Documents marked for the Petitioner 
is competent to decide whether the petitioner is a 
workinan employed by the respondent or not, for 

Ex. WI : Xerox copy of the statement show . 
awarding the delayed wages. The same point can 

ing the Attendance particulars , 
not be agitated again and again in different forums. 
It is so hell in :- - 

Ex . W2 : Xerox copy of the confidential 

letter dt. 24 -4 - 78 to Dist. Manager, FCI, 
( 1 ) STATE OF ASSAM AND ANOTHER 

by M . W . 1. 
Vs. RAGHAVA RAJAGOPALACHARI 
( 1972 SLR 44 Page 414 ) . 

Ex . W3 : Xerox copy of the letter dt. 
( 2 ) BOMBAY GAS CO , LTD . Vs . JAGAN 

16 - 12 -77 addressed to the Dist. Manager , 
NATH PANDURANG AND OTHERS 

FCI, Guntur. 
1975 ( 31 ) FLR PAGE 166 (SC ) and 

Ex. W4 : Xerox copy of the Lr. dt. 13 -9 - 77 
( 3 ) THE PUNJAB CO -OP , BANK LTD Vs. 

addressed to the Dist. Manager , enclos 
R . S . BHATIA (DIED ) THROUGH L . 

ing the list of names of 73 regular em 
RS. [ 1975 ( 31 ) FLR PAGE 326 (SC ) ] , 

ployees etc . 
I, therefore held that the claim is barred by Res 

Ex . W5 : Xerox copy of letter addressed 10 
Judicata . 

the Sr. Regional Manager, Hyderabad . 
13. There is some evidence of the Respondent 
paying Provident Fund contribution on behalf of 

Documents marked for the Respondent 
petitioner under protest as Principal Employer. It 

Ex. M1 : Xerox copy of the Tender Notice 
is not relevant 

dt. 6-12-73. 
14 . There is another aspect to be considered as 

Ex. M2 : Xerox copy of the order dt. 5 - 4 - 74 
to whether the petitioner is entitled to regularisation 
in the event of the principle of Ros , Judicata nut 

to D . V . Subba Rao . 
coming in their way . Unfortunately , it is not known 

Ex. M3 : Xerox copy of the Bill submitted 
as to whether the petitioner and other workmen are 
continuing to work under the respondent 

by M . Subbayya . 
or not as at present, as it is not clicited 

Ex . M4 : Xerox copies of the Bills submitted 
in the cvidence . It is admitted fact that Rice Mill 
was closed on 6 - 8 - 92 and sold away in 1996 

by M . Subbayya . 
or so . The F . C .I. is maintaining the godowns even 

Ex . M5 : Xerox copy of the letter dt. 4 - 1 - 80 
now but it is not known whether the petitioner 

issued by the Provident Fund Commis 
and other workers are continuing to work in the 

sioner. 
godowns. So in the event of the Court coming to 
the conclusion that Res judicata does not apply 

Ex. M6 : Xerox copy of the letter dt. 
to this case, and in the event of the petitioner 

13 -5 -81 addressed by the Dy. Manager 
continuing to work in the godown , he is entitled 

to Dist. Manager , FCI, Guntur . 
to regularisation with consequential benefits as per 
the Circular No, EP - I ( 4 ) 85 Vol. II dt. 6 - 5 -1987 . 

Ex. M7 : Xerox copy of the proceedings dt. 
If the petitioner is not working in the godown he 

16 - 9 - 81 under Section 7A of Employees 
can be paid 2 years wages as compensation for 

Provident Fund Act. 
the wrongful termination in 1981. 

Ex. M8 : Xerox copy of the letter dt. 
15 . In the result an Award is passed holding 

14 - 10 -81 by the Sr. Regl. Manager to 
that the petitioner is not entitled to any relief duc 

Dist, Manager, FCI, Guntur. 
to operation of principles of Res judicata . 

Ex. M9 : Xerox copy of the letter dt. 5 - 11-81 
Dictated to the Steno -typist, transcribed by him , 

to the Regional P . F . Commissioner. 
corrected by nie and given under my hand and 
the seal of this Tribunal, this the 26th day of 

Ex. M10 : Order dt. 31-7 - 78 of the Autho . 
June , 1997 . 

rity under Payment of Wagcs Act 
V . V . RAGHAVAN , Industrial Tribunal -I 

( Xerox copy ). 
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APPEARANCES : 
Ex . M11 : Letter dt. 2 -5 - 86 by the Personnel 
Manager (Xerox copy ) . 

Sri Ch . Laxminarayana, Advocate for the Petitioner. 

Sri B . G . Ravinder Reddy, Advocate for the Respondent, 
Ex . M12 : Xerox copy of letter dt. 6 -5 -87 
by the Personnel Manager. 

AWARD 
Ex. M13 : Xerox copy of letter dt. 24 - 8 - 92 

The Government of Indiil , Ministry of Labour, New Delhi 

by its Order No . 1. - 22012 / 104 . 95 - IR (CHI ) dated 12 - 4 -96 
by the Executive Director. 

reforred tho following Dispute under Sections 10 ( 1 )( d ) and 

ZA of Industrial Disputes Act , 1947 for adjudication : 
Ex. M14 ; Xerox copy of order dt, 29 - 6 - 88 
of Hon ble High Court in WP No . 

" Whether Shri B . Puddanng was the workman of FCI 

it Modern Rice Mill, Sathenapalli, Guntur District 
11963184 . 

during the period of 6 years from 1975 – 81 ? If 

So whether the action of the management of FCI 
Ex. M15 : Xerox copy of order dt. 25 - 4 - 90 

Regional Olhcc , Hyderabad in terminating the ser 
of Hon ble High Court in WPMP No . 

vices of the workman in the year 1981 and in clenial 
773890 . 

to regularise his services in accordance with circular 
NO , EF - 1 ( 4 ) / 85 Vol. ] [ dated 6 - 5 -87 and EP - 103 ) / 

91 Vol, II date 24 - 8 - 92 is legal and justified If 
Ex . M16 : Xerux copy of letter dt. 25 - 10 - 75 

not what relief the workman is entitled to ? " 
to thic Regl. Manager, 

Both parties recived the notice and filed their pleadines . 
Ex. M17 : Xerox copy of letter dt. 28 - 7 - 75 
to all the SRMs by the Jt . Manager, FCI, 2 . The workman hereinafter called the Petitioner filed a 

claum statement contending is follows : The petitioner was 
New Delhi. 

originally engaged as lubour by the Contractor by nano 

1) . V . Subba Rao in 1971 who was awarded labour contract 
75 fareft, o UTE , 1997 

Ly the respondent for working in Modern Rice Mill, Suthena 
palli. The contractor icodered services for about one year 

and absconded in the year 1975 . Thereafter the officers of 
FT T 2195 :- _ tuifm fasta oferta, 1947 

llie Respondent- Corporation engaged the petitioner as lubolli 
( 1947 97 14 ) Fit TTT 17 TOT HET directly . However the Corporation selected one Mr. Subbayya 

as Multa Maistry for distributing the wages to the 25 workers 
सरकार भारतीय खाद्य निगम के प्रबन्धतंत्र के संबद्ध नियोजकों 

including the petitioner. He lised to collect the wages in 

luinp- suun from the Management and distribute among the 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 

workers . Now tho respondent picaded that the said Subbayya 
विवाद में , प्रौद्योगिक प्रधिकरण , हैदराबाद के पंचपट को was the contractor and the petitioner and other workers alc 

Contract labour . Tho respondent collected the Piwident Fund 
Tauferat ft I a te 39777 4 - 8 - 97 atat 

Contributions and deposited the same with Provident Fund 

Authorities . The respondent again introduced contract labour 
5757 TOT I 

system in 1981 and nude the petitioner and other workers 

as contract labour which is an unfair labour practice . The 
( # SIT IT. ~ 22012 / 404/ 95 - T917 ( - 11 ) 1 

petitioner is a workman of the respondent- Corporation , The 

Corporation issued citcular dated 6 - 5 - 87 for regularising tho 
एस . रविश अली , डेस्क अधिकारी services of casual employees who have put in three months 

of service . The District Manager recommended the name of 

the petitioner also . The respondent- corporation issued ano 
New Delhi, the 6th August, 1997 

ther circular dated 24 - 8 -92 calling for the particulars of 

casual lábosluis etc . But the respondent- Corporation denied 
S . O . 2195 .- -- In pursuonce of Section 17 of the Industrial the regularisation to the petitioner on the ground that he 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

is contract labour . The respondent, howcver, regularised 
hereby publishes the Award of the Industrial Tribunal, 

tha scrvices of other workers, by name Dayamma, Yoganu 
Hyderabad as shown in the Annexure , in the industrial dis und Rahmat Elatani who worked alongwith the petitioner, 
puto between the employers in relation to the managemeny 

Honce the respondent is ligble 17 regulariyo the services of 
of Food Corporation of India and their workman , which 

the petitioner as per the circulars of the Respondent, 
was leccived by the Central Government on 4 - 8 -97 . 

3. The respondent filed a counter contending on follows : 
[No. L -22012 / 404 /95-IR (C . LI ) The petitioner was never employed clirectly by the respo11 

dont-Corporation . When Mr. D . V . Subba Rao contractor 
S. RAVISH ALI, Desk Officer absconded from 15 - 7 - 1975, the work of the handling und 

transporting the foodyruins was entrusted to Mr. Subbayya 
ANNEXURE 

a Muttah Ministry on contract basis on the same terms and 

conditions. The gaid Subbuyya contractor though called AS 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

Muttah Maistry, till 1981, was receiving the money and pay . 
HYDERABAD 

ing it to the labour cogaged by him . The Provident Fund 

Commissioner demanded the respondent to pay the contribu 
PRESENT : 

tions . The respondent paid the contributions as per the pro 

visions of the Employecs Provident Fund Act and deducted 
Sri V . V . Raghavan , B . A ., LL . B ., Industrial Tribunal-). 

the amount from the bills of the contractor. 
Dated , 26th day of June, 1997 

It will not 

create any iclationship of master and servant between the 
Industrial Dispute No. 50 of 1996 

respondent and the petitioner . Dayamma, Yogamna and 

Rehnat Khatan were engaged for sweeping etc., and their 
BETWEEN 

services were regularised . The petitioner cannot compare 

hiniself with them . The Modern Rice Mill at Sathedapalli 
B . Peddanna, Ex, Casual Labour, 

is not in existence and it is closed long back . 
Modern Rice Mill , FCI, Sathenaralli , 

The claim 

of the petitioner is a stale claim . Hence the rctitioner is nol 
Guntur District. AP1522001. 

. . ctitioner entitled to any relief. 
AND 

4. The petitioner exainined himself as W . W . 1 and filed 

Exs . Wi to . The then Unit Manager of Modern Ricc 
The Sr. Regional Manager , 

Mill is cxamined as M . W . 1 and the Clerk in the Office of the 
Food Corporation of India , Regional 

District Manager , F . C . I., Guntur is examined as M . W , 2 . 
Office, Hyderabad - 10001, 

... Respondent. 

They filed Exs, M1 to M 17 
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5. The points for consideration are : 

able to Subbuind in the name of Unit Ollicer. I was 

encashing the cheque and paying cash 10 Mister 
( 1 ) Whether the petitioner was employed in the Modern 

Subbayya after the bill submitted by him was passed 
Ricc MiM , Şattenpalli owned by the Food Corpord 

by mic , 
lion of India fron 1975 10 1981 ? 

Acimittedly , the above procedure was not followed in any 
( 2 ) Whether the action of the management in terminul 

aspects for 25 Subbayya is concerned . Even the 
ing 1hc services of the workmen in 1981 is justified ? 

contractor was not paid directly by the District Manager 
( 3 ) Whether the denial of tho respondent in regularising 

of F . C . I. Even in the Bills Exs, M3 and M4 (xerox copics ) 
the services of the petitioner is justified ? 

submitted by Mr. Subbayya , he was not described as coo 

Tractor. He was only described as Mutta Maistry and Hamali 
14 ) The claim of the petitioner is barred by Res judicata . Maistry . The otlicr correspondence discloses that he was 

only set 11 it s Contactor , Ex. W1 the weekly attondance 
6 . Point No . 1.- - The admitted facts of the case are as Tegister discloses that Mr. Subbayya was also working in the 
follows : The Food Corporation of India constructed a Rice 

Mull and the number of days he worked was also noted there 
Malill at Sutienpalk in the first instanco and then Godowns, in . Thouch M . W . 1 conveniently pleads the ignorance as 
Subsequent to the constiuction of godowns also , the F . C . I. 

to whether he wrote Ex. W2 letter or not, taking advantage 
does not want tu engage the labour tor handling and trans 

1){ the fact that it is a xerox copy , it can be ensily seen that 
porting work which incans taking out the puddy bugs from lux W2 letter was signed by him . He has noted therein 
the stucks in tho godown , loading them into the lorry , trans ibat the petitioner and others are Mutiah workers. Ex . W3 
porting the same to the Rice Mill and unloading them directly . is also a letter written by him to the District Manager oli 
The work also includes pulting the paddy in the Sialos or 10 - 12 - 1977. He noted that Mr. Subbayya and 16 olliers and 
in the par tuiling unit for the milling purpose . The rice , mutta workers who have completed 130 days work for the 
bran , broken rice and germs came out of the Mill. They 

purpose of coverage under the lmployecs Phy dent Fund 
have to be loaded into the lorry and taken back to the 

Act. The same was repeated in Ex, W4 letter dated 13 - 9 - 77. 
godown . The Corporation callcct for the tenders for supply M . W . 1 himself admitted that the petitioner, other workers 
of contract labour by Ex. Mi Notice dated 6 - 12 - 1973. 

and Mr. Subbayya are handling the work and without any 
Sri D , V . Subbit Ruo was engaged as contractor by the intermediatory . It is als Allows 
Regional Office for a period of 2 yours from 10 -4 -74 to 
9 -4 - 76 by lux . M12 letter «lated 5 - 4 - 74 . He engaged thc peti 

" The third list containing names 1 to 30 commencing 
tioner and others in all 25 in number und executed the work 

from Mullanrudi Subbaiah to Kasemchctty Gandhi 
for 15 months. IIc absconded from 15 - 7 - 1975 . The disputed 

are the labourers wl are culled and cmployed for 
period is from 1975 10 1981. The petitioner and other 

slich services and handling operations in the godowns. 
workmen pleaded that soon after the contractor abscondcu , 

For actual handling of bags handled by them , Mutta 
llic local management niade the petitioner and other worker s 

Maistry Subbaiah will make note of the handling 
to work directly under thieni but puid the wages to the Mutta 

onerations performed by these I bourers and present 
Maistry by nanc Sri Subbayya upto 1981. The respondent 

bills . The F . C .I. will pay the amount to Muttalı 
plcnds that they entrusted the work of contract to 

Maistry who in fum distributes the wages to thes ... 
Mr. Subbuyya , tlint llic shid Subbayya engaged the petitioner 

labourers and furnished us the acquittance for ad 
and other workers and that there is no relationship of master 

justment of amounts through these vouchers , 
and servant between the petitioner and the respondent. It 
is again admitted front 1 - 11- 1981 the F . C . I. is awarding the 

Since the ieguler handling and transport contractor abs 
handling and transporting work on contract basis . On 6th 

tained from 15 - 8 - 1975 , H & T Work is now directly 
August, 1992 the mill was closed and suhsequently the rice 

handled in the above manner." 
mill was sold away but the godtowns are still there . Both the 
parties have not clerosech as to whether the petitioner und 

Similarly in the docupleut filed by the respondent it may be 
other workers are continued to work in the godown , 

scen that Mr. Subbayya is described as a Mutta Maistry only 

who was receiving the money from the Management and dis 
7 . The main dispute is the capacity in which the petitioner 

tributing the same tu ) the workers. He is not described as 
and other workmen Horkel from 1975 to 1981. The cir 

Contractor in Er. M3 or Ex. M4 bills . We can see from 
cumstances fisclose that they worked directly as employees 

the Certificate of concerned Officer appended to Exs. M3 and 
of F . C .I. and the F . C . 1. has only set up Mr. Subbayya his 

M4 bill that Subhavya is only Mutt Taistry or Headman . 
a contractor. The reasons are as follows : M . W . deposca 

The concerned Olicer s certificate rends as follows : 
to the method of granting contiact and payment of amount 
to the contructois as follows : 

Certifical that the Bill submitted by the Hamulics Maistiy 

has been ciariſed with the relevant records and found! 
" The Regionnl Olice called for lenders by publishing 

Culteci. " 
an adverusement in the newspapers , for acting as 
contractor for handling and transporting. The in 

S Though the respondent mentioned in Ex . M6 letter 
terested parties were filing tenders before the Dis 

dalej 13- 5 -81 that Mutta Maistry is receiving some profits 
trict Manager , Guntui within the stipulated date and 

and he is liable to pay the Piovident Fund contributions, 
timc, The District Manager opens the tenders prc 

it is not correct. There is absolutely no evidenco that he is 
parcs a tabulated statement and sends the sainc tu . 

receiving any profit. He is also working alongwith other 
the Senior Regional Manager at Hyderabad . The 

workmen and receiving the wages . 
Senior Regional Marager is competcut to accupt the 
tonder uptu ccrtain moneimy limit. He has to senat 

1 . Mr. Subbayya is mal of no mcans . There is no evidence 
the tender to the Zonal Manager at Madras if the that he is getting any profit out of this work . He is only 
amount tendered is beyond his limit. The contractor" clcsignated to receive the money on behalf of other workers , 
has to deposit certain amount as security and also in lump- sum and distribute the same to the workers, The 
execute an agreement. The contractor has to depo Supreme Court held in the case of D . C . Dewan Mohidcen 
sit a portion of the sccurity amount by D . D . in 

und Sons vs , United Bidi Workers Union Salem and another 
advance . The balance of the security amount is re . 1964 ( 2 ) LLJ 633 that when the intermediary is found to be 
covered froni the bills payable to him in instalments . man of inpecunious means, he is only set up by the manage 
The tenders will be called with an offer to give the ment to deny the rights of the workmen and the workmen 
contract for a period of 2 years. 

cannot be contractor labour. In the above circumstances , 

I hold that the petitioder is a direct employce of the respon 
The Regional Office followed the above procedure be 

dent Corporation and not contract labour . 
fore awarding the contract to Mr, D . V . Subba 
kao . This procedure was not followed before en 

10 . Point No. 2 . - - Though the respondent-Corporatiou did 
trusting the ontract work to Mr. Mullapudi Sub not actually terminate the services of the petitioner, there 
baiah . We accepted his offer to do the work at the is technical termination for the reason that from 1 - 11 -81 the 
vame rate given to Mr. D , V . Subba Rao . . . . . . . . . . petitioner who was a direct employce of the Respondent 
So long as I was there as Unit Officer the Districi Corporation was converted into a contract labour , It has 
Manager wus sending a cheque for the amount pay to be hold that the action of the respondent is not justified . 
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11 , Point No . 3 . -- The daily wago labour who have put in 

Documents marked for the Petitioner 
3 months service are entitled to regularisation as per Circular 

Ex W1. - Xerox copy of the statement showing the Atten 
tuted 6 - 5 -87 referred to in the clams statement. It is not 

dance particula s . 
denied by the respondent. So lle petitioner is entitled for 
regularisation . 

Ex. W2. — -Xerox copy of the confidential letter dt. 

21--1- 78 10 Distt. Manager , FCI, by M . W .1 . 


I x , W3, - - Xerox copy of the letter dt. 16 - 12 -77 addres 

sed to the Distt. Manager, PCI, Guntur . 


12. Point. No. 6. - The petitioner and othoi approached 
the authority under Payment of Wages Act claiming leave . 
wares etc ., on the ground that they are direct employees of 
tho respondent. The illthority under the Paypient of Wages 
Act passed Ex. M10 order dated 31- 7 - 78 dismissing the claim 
on the ground that the petitioner and other workers are not 
the persons employed by the Corporation and so they are rot 
entitled to any of the claims Thiy order has become final. 
The respondent algued that this order operates as Res Judicata 
and the petitioner Cannol agitate the same clain in a different 
forum . There is some force in the contention . The autho 
rity of payment of wages Act is competent to decide whether 
the petitioner is a workman employed by the respondent or 
not, for Awarding the lelived wages. The same point cannot 
le agitated orain anal i pain in different forums. It is so 
heldt in : 


E . W4, --- Xerox copy of the Lr, dt. 13 - 8 -77 addressed 

to the Distt. Manager, cnclosing the list of names 

of 73 regular employees etc. 
Ex . 15. - Xerox copy of letter addressed 10 the Sr. 

Regional Manager , Hyderabad . 

Documents murked for the Rspondent 


Ex . M1. — Yeror copy of the Tender Notice dt. 6 -12-73 . 


Ex. M2. ---Xerox çony of the order dt. 5 -4 -74 to D . V . 

Subba Rao 
Ex . M3. — Xerox copy of the Bill submitted byy 

M . Subbayva . 


( 1) STATE OF ASSAM & ANOTHER vs. RAGHAVA 

RAJAGOPALACHARI ( 1972 SLR 44 Page 414 ). 


I x . M4. - Xerox copies of the 

M . Subbayya . 


Bills 


submitted 


by 


( 2 ) BOMBAY GAS CO . LTD . vs. JAGANNATH 

PANDURANO & OTHERS [ 1975 (31) FLR PAGE 
16619C : AND 


17x . M15 . - - Xerox copy of the letter dt 4- 1 -80 issued by 

the Provident Fund Commissioner . 


( 3 ) THE PUNJAB CO -OP. BANK LTD . vs . R . S 

BHATIA (DIED ) THROUGH L .RS. ( 1975 (31) 

FLR PAGE 326 (SC ) ) . I 
1. therefore hold that the claim is barred hy Res Judicata . 


Ex, M6 , - Xerox copy of the letter dt. 13- 5 -81 addreyscal 

by the , Ily . Manager to Distt. Manager, FCI, Guntur. 


13 . There is some evidence of the Respondent paying 
Provident Fund contribution on behalf of petitioner under 
protest as Principal Employer . It is not relevant. 


14 . There is another aspect to be considered as to wether 
the petitioner in cntitled to regularisation in the event of the 
principle of Res judicata not coming in their way . Unfortu 
nately , it is not known as to whether the petitioner and other 
workmen are continuing to work under the respondent or not 
as at present, as it is not elicited in tho evidence . It is ad 
mitted fact that Rice Mill was closed on 6 -8 - 92 and sold 
away in 1996 or so. The F . C .I. is maintaining the godowns 
even now but it is not known whether the petitioner and 
other workers are continuing to work in the godowns. Sol 
in the event of the Cow t coming to the conclusion that Ree 
jndicata does not apply to this care , mud in the event of the 
petitioner continuine to work in the godown , he is entitled 
to regularisation with conesquential benefits as per the Circui 
lar No . FP - 1( 4 ) /85 Vol. II dated 6 - 5 - 1987. If the petitioner 
is not working in the godown he can be paid 2 years wages 
is compensation for the wrongful termination in 1981. 


Tix . M17 . - Xerox copy of the proceedings dt. 16 - 9 -81 

under Sec . 7A of Employees Provident Fund Act. 
HX . M18 . - Xerox co ; y of the letter dt. 14 - 10 -81 by the 

Sr . Regl. Manager to Distt. Manger , FCI, Guntur . 
Ix. M9. - Xerox cony of the letter dt. 3-11-81 to the 

Regional P . F , Commissioner, 
Fix. M O - -Order dt. 31 - 7 - 78 of the Authority under 

Payment of Warcs Act (xerox copy ) . 
Ex. M11. - 1 ctter dt . 2 -5-86 hy the Personnel Manager 

(xerox copy). 
Fx M12 . — Xerox copy of letter dt. 6 -5 -87 by the Per 

sonnel Manager. 
fx . M13 . - Xerox copy of Lr. dt. 24 -8 -92 by the Exc 

cutive Director, 
Ex. M14. — Xerox copy of order dt. 29-6 - 88 of Hon ble 

High Court in WP No . 11963 /84. 
Fu M1.5. - Xerox copy of order dt. 25- 4 - 90 of Hon ble 

High Court in WPMP No. 7738 / 90 . 
Ex. M16 . — Xerox copy of letter dt. 25 -10 -75 to the 

Repl. Manager . 
Ex. M17 . - Xe:ox copy of letter dt. 28 - 7 - 75 to all the 

SRMs by the Jt. Mannrer . FCI, New Delhi. 


1.5 . In the result an Award is passed holding that the neti 
tioner is not entitled to any relief due to operation of princi 
res of Res . judicatu . 


Dictated to the Steno -tynist, transcribed by him , corrected 
by me and given under my hand and the seal of this Tribunal, 
this the 26th day of June, 1997. 


V . V . RAGHAVAN , Industrial Tribunal -l 


Aprendix of cvicence 


Witness examined for 

the petitioner : 


7 $ facant,6 T , 1997 
TOMTO 2199 . - - tulfora fata oferfira , 1947 
( 1947 1 14 ) YTT 17 TAHTU # , atat 
मरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबस नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में , प्रोद्योगिक अधिकरण , हैदराबाद के पंचपट को 
taifa dicat , ut otomanet TATT EFT 4- 8 - 97 # 1 
STATUT 
[HOT - 22012/ 399/ 95- 976 977 (+ -II) ] 

TA . afar eft; trt ufaft 


WWI- B . Peddanna. 


Witness examined for the 

Respondent : 


M .W . 1 - K . Sudhakara Rao . 
M . W . 2 – K . Venkateswarlu . 


- - 


G 


- 
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2 . The workman hereinafter called the Petitioner 
S .O . 2196 . -- In pursuance of Section 17 of the In 

filed a claim statement contending as follows : The 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 

petitioner was originally engaged as labour by the 
tral Government hereby publishes the Award of the 

Contractor by name D . V . Subba Rao in 1974 who 
Industrial "Tribunal, Hyderabad as shown in the 

was awarded labour contract by the respondent for 
Annexure , in the industrial dispute between the 

working in Modern Rice Mill , Sathenapalli . The coll 
employers in relation to the management of Food 

tractor rendered services for about one year and 
Corporation of India and their workman , which was 

absconded in the year 1975 . Thercafter the officers 
reccived by the Central Government on 4 - 8 - 1997 . 

of the Respondent Corporation engaged the petitioner 

as labour directly . However, the Corporation select 
[No. L - 22012 / 399 / 95 - IR ( C - II ) ] ed Mr. Suhbayya as Mutta Maistry for distributing the 
S . RAVISH ALI, Desk Officer. wages to the 25 workers including the petiticner . He 

used to collect the wages in lumpsum from the Mana 
ANNEXURE 

gement and distribute it among the workers . Now the 
BEFORE THE INDUSTRIAL TRIBUNAL 

respondent pleaded that the said Subbayya was the 
AT HYDERABAD . 

contractor and the petitioner and other workers are 
PRESENT : 

contract labour . The respondent collected the Pro 

vident Fund Contributions and deposited the same 
Sri V . V . Raghavan , B . A ., LL .B ., Industrial 

with Provident Fund Authorities. The respondent 
Tribunal- I. 

again introduced contract labour system in 1981 and 

nade the petitioner and other workers as contract 
Dated : 26th day of June , 1997 

labour which is an unfair lubour practice. 

The petitioner is a workman of the 
Industrial Dispute No . 45 of 1996 

respondent-Corporation . The Corporation issued 
BETWEEN 

circular dated 6 -5 - 1987 for regularising the services 

of casual employees who have put in three months of 
K . Nageswara Rao, Ex. Casual Labour, Modern 

service . The District Manager recommended the 
Rice Mill , FCT, Sathenapalli, Guntur 

name of the petitioner also . The respondent-corpora 
District, A . P ., 522001 i . Petitioner 

tion issued another circular dated 24 -8 - 1992 calling 

for thc particulars of casual labours etc. But the ics 
AND 

pondent Corporation denied the regularisation to the 

petitioner on the ground that he is a contract labour. 
The Sr . Regional Manager, Food Corporation of 

The respondent, liowever , regularised the services of 
India , Regional Office Hyderabad -500 001. other workers , by name Dayamma, Yogamma and 

Rehmat Khatan who worked alongwith the pctitioner . 
. . Respondent Hence the respondent is liable to regularise the services 

of the petitioner as per the circulars of the Respon 
APPEARANCES : 

dent. 
Sri Ch . Laxminarayana , Advocate for ille Peti 
tioner , 

3 . The respondent filed a counter contending as fol 
Sri B . G . Ravinder Reddy , Advocate for the 

Jows : The petitioner was never employed directly by 
Respondent. 

the respondent-Corporation . When Mr, D . V . Şubba 

Rao contractor absconded from 15 - 7 - 1975 , the work 
AWARD 

of the handling and transporting the foodgrains was 
The Government of India , Ministry of Labour , 

entrusted to Mr. Subbayya a Muttah Maistry on con 
New Delhi by its Order No. L - 22012 / 399 / / 95- IR 

tract basis on the same terms and conditions. The said 
( C - II ) , icferred the following Dispute under 

Subbayya contractor though called as Muttah Maistry , 
Section 10 ( 1 ) ( d ) and 2 - A of Industrial Disputes 

till 1981 , was receiving the money and paying it to the 
Act, 1947 for adjudication : 

labour engaged by him . The Provident Fund Com 

missioner demanded the respondent to pay the contri 
" Wliether Shri K . Nageswara Rao was the work butions. The respondent paid the contributions as 

man of FCI at Modern Rice Mill, Sathena per the provisions of the Employees Provident Fund 
palli , Guntur Ristt . during the period of 6 Act and deducted the amount from the bills of the 
years from 1975 – 81 ? If so , whether the contractor . It will not create any relationship is 
action of the management of FCI Regional master and servant between the respondent and the 
Office , Hyderabad in terminating the ser petitioner , Dayamma. Yogamma and Rehmat 
vices of the workman in the year 1981 and Khatam were engaged for sweeping etc ., and their 
in denial to regularise his services in accor services were regularised . The petitioner cannot com 
dance with circular No. EF - 1 (4 )/ 85 Vol. II pare himself with them . The Modern Rice Mill at 
dated 6 - 5 - 1987 and EP - 1 ( 3 ) /91 Vol. II Sathenapalli is not in cxistence and it is closed long 
dated 24 -8 - 1992 is legal and justified ? lf back . The claim of the petitioner is a state claim . 
not what relief the workman is entitled to ? Hence the petitioner is not entitled to any relief. 


Both parties received the 
pleadings . 


notice and 


filed their 


4 . The petitioner examined himself as W . W . 1 and 
filed Exs, W1 to W5. The then Unit Manager of 


[ 
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Modern Rice Mill is cxamined as M . W . 1 and the 
Clerk in the Office of the Dist, Manager , F . C . I. Guntur 
is examiricd as M . W . 2 . They filed Exs. Mi to M17 . 

5 . The points for consideration are : 


reasons are as follows : M . W . 1 deposed to the 
method of granting contract and payment of amount 
to the contractors as follows : 


( 1 ) Whether the petitioner was employed in the 

Modern Rice Mill , Sethcnapalli owned by 
the Food Corporation of India from 1975 
to 1981 ? 


( 2 ) Whether the action of the management in 

terminating the services of the workmen in 

1981 is justified ? 
(3 ) Whether the denial of the respondent in regu 

larising the services of the petitioner is justi 
fied ? 


" The Regional Office called for tenders by pub 

lishing an advertisement in the newspapers, 
or acting as contractor for handling and 
transporting. The intercsted parties were 
filing tenders before the District Manager , 
Guntur within the stipulated date and time . 

The District Manager opens the tenders pre 
pares a tubulated statement and sends the 
same to the Senior Regional Manager at 
Hyderabad . The Sanior Regional Manager 
is competent to accept the tender upto cer 
tain monetary limit. He has to send the 
tender to the Zonal Manager at Madras il 
the amount tendered is beyond his limit . The 
contractor has to deposit certain amount as 
security and also execute an agreement. The 
contractor has to deposit a portion of the 
security amount by D . D . in advance. The 
balance of the security amount is recovered 
from the bills payable to him in instalments. 
The tenders will be called with an offer to 
give the contract for a period of 2 years. 


lakinjur for hand,the f.cirquent to the first i 


The Regional Office followed the above procedure 

before awarding the contract to Mr. D . V . 
Subba Rao . This procedure was not fol 
lowed before entrusting the contract work 
to Mr. Mullapudi Subbaiah . He accepted 
his offer to do the work at the same rate 
given to Mr. D . V . Subba Rao . . . . . . 


( 4 ) Tho claim of the petitioner is barred by Res 

Judicata ? 
6 . Point No. 1 : - The admitted facts of the case are 
as follows : The Food Corporation of India construct 
ed a Rice Mill at Sathenapalli in the first instance and 
thun Godowiis . Subsequent to the construction of 
godowns also , the F . C .I . does not want to engage the 
labour for handling and transporting work which incans 
taking out the paddy bags from the stacks in the 
godown , loading them into the lorry , transporting the 
same to the Rice Mill and unloading them directly . 
The work also includes putting the paddy in the Sialos 
or in the pur boiling unit for the milling purpose . The 
rice , hran , broken rice and germs came out of the 
Mill. They have to be loaded into the lorry and 
taken back to the godown. The Corporation called 
for the tenders for supply of contract labour by Ex . 
M - 1 Notice dt. 6 - 12 - 1973 , Sri D . V . Subba Rao was 
engaged as contractor by the Regional Office for a 
period of 2 years from 10 -4 - 1974 to 9-4 - 1976 by 
Ex . M2 letter dt. 5 -4 - 1974 . He engaged the petition 
er and others in all 25 in number and executed the 
work for 15 months . He absconded from 15 - 7 - 1975 . 
The disputed period is from 1975 to 1981 . The 
petitioner and other workmen pleaded that soon 
after the contractor absconded , the local management 
mado the petitioner and other workers to work 
directly under them but paid the wages to the Muttah 
Maistry by name Sri Subbayya upto 1981. The res 
pondent pleads that they entrusted the work of cont 
raot to Mr. Subbayya , that the said Subbayya engag 
ed the petitioner and other workers and that there 
is no relationship of master and servant between the 
petitioner and the respondent. It is again admitted 
from 1 - 1:1 - 1981 the F .C . I. is awarding the handling 
and transporting work on contract basis . On 
6 - 8 - 1992 the mill was closed and subsequently the 
rice mill was sold away but the godowns are still 
there . Both the parties have not deposed as to whe 
ther the petitioner and other workers are continued 
to work in the godowns . 


So long as I was there as Unit Officer the 

District Manager was sending a chequc for 
the amount payable to Subbaiah in the name 
of Unit Officer . I was encashing the cheque 
and paying cash to Mr. Subbayya after the 
hill submitted hy him was passed by me." 


ger of F .C .I.Was not paid directly concerned. Even 


Admittedly , the above procedure was not followed in 
any aspect so far as Subbayya is concerned . Even 
the contractor was not paid directly by the Dist. Ma 
nager of F . C .I. Even in the Bills Exs . M3 and M4 
( Xerox copies ) submitted by Mr. Subbayya, he was not 
described as contractor. He was only described as 
Mutta Maistry and Hamali Maistry . The other cor 
respondence discloses that he was only set up as Cont 
ractor. Ex . W - 1 the weekly attendance register dis 
closes that Mr. Subbayya was also working in the 
Mill and the number of days he worked was also 
noted therein . Though M . W . 1 conveniently pleads 
the ignoranet as to whether he wrote Ex. W - 2 letter or 
not, taking advantage of the fact that it is a xerox copy, 
it can be easily seen that Ex. W2 letter was signed 
by him . He has noted therein that the petitioner and 
others are Muttah workers . Er, W3 is also a letter 
written by him to the District Manager on 16 - 12 - 77 . 
He noted thatMr. Subbayya and 16 others are Muttah 
workers who have completed 180 days work for the 
purpose of coverage under the Employees Provident 
Fund Act , The same was repeated in Ex. W - 4 letter 
dt. 13 - 9 - 1977 . M . W . 1 hiinself admitted that the 


7 . The main dispute is the capacity in which the 
petitioner and other workmen worked from 1975 to 
1981. The circumstances disclose that they worked 
directly as choployees of F . C .I. and the F .C .I. has 
only set up Mr. Subhayya as a contractor. The 
2106 G [ /97 — 14 . 
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tháromler 


petitioner, other workers and Mr. Subbayya are hand 
ling the work and without any intermediatory . It is 
as follows : 
“ The third list containing nanies 1 to 30 coni 

mencing from Mullamidi Subbaiah to 
Kasemchetty Garrdhi are the labourers who 
are called and employed for such services 
and handling operations in the godowns . 
For actual handling of bags handled by 
them , Mutta Maistry Subbaiah will make 
note of the handling operations performed 
by these labourers and present bills . The 
F . C . 1. will pay the amount to Muttah Mais 
try who in turn distributes the wages to 
these labourers and furnished us the acquit 
tance for adjustment of amounts through 

these vouchers . 
Since the regular handliug and transport cost 

ractor abstained from 15 -8 - 1975 , H & T 
Work is now directly handled in the above 

manner . " 
Similarly in the document filed by the respondent 
it may bu seen that Mr. Subbayya is described as a 
Mutta Maistry only who was receiving the money from 
the Management and distributing the same to the 
workers . He is not described as Contractor in Exs. M - 3 
or Ex . M4 bills . We can see froin the Certificate of con 
cerned officer appointed to Exs . M3 and M4 bill that 
Subbayya is only Mutta Maistry or Headman . The 
concerned Officer s certificate reads as follows : 
" Certified that the Bill submitted by the Haima 

lies Maistry has been clarified with the re 

levant records and found correct." 
8 . Though the respondent mentioner in Ex. M -6 
letter dt. 13 -5 -81 that Mutta Maistry is receiving some 
profits and he is liable to pay the Provident Fund 
contributions, it is not correct. There is absolutely 
no evidence that he is receiving any profit. He is also 
working alongwith other workmen and receiving the 
wages. 


11. Point No. 3 : - - The daily wages labour who have 
put in 3 months service are entitled to regularisation 
as per Circular dt. 6 - 5 - 1987 referred to in the claims 
statement. It is not denied by the respondent . So 
the petitioner is entitled for regularisation . 

12 . POINT No, 4 . - The petitioner and others ap 
ached the authority under Payment of Wages Act 
claiming leave , wages etc ., oli the ground that they are 
direct employecs of the respondent. The authority 
under the Payment of Wages Act passed Ex. M10 
order 31 . 7 -78 dismissing the claimi on the ground 
that the petitioner and other workers are not the 
persons cmployed by the Corporation and so they are 

not entitled to any of the clains. This order has be 
come firial. The respondent argued that this order 
opcrates as Res Judicata and the petitioner cannot 
agitate the same claim in a different forum , There 
is some force in the contention . The authority of 
Payınent of Wages Act is competent to decide whether 
the petitioner is a workman employed by the respon 
dent or not, for awarding the delayed wages. The 
same point cannot be agitated again and again in 
different forums. It is so held in : 
( 1) State of Assam & Another vs. Raghava Raja 

gopalachari ( 1972 SLR 44 Page 414 ). 
( 2 ) Bombay Gas Co. Ltd . Vs. Jagannath Pan 

durang & others (1975 ( 31 ) FLR Page 166 

(SC ) ] and 
( 3 ) The Punjab Co - op . Bank Ltd . vs . R . S . 

Bhatia ( died ) through L . Rs. ( 1975 ( 31 ) 
FLR Page 326 ( SC ) ). 


There 


I, therefore , hold that the claim is barred by Res 
Judicata . 


13. There is some evidence of the Respondent pay 
ing Provident Fund contribution on behalf of petition 
er under protest as Principal Employer . It is not 
relevant. 


9 . Mr. Subbaya is man of no means. There is no 
evidence that he is getting any profit out of this work . 
He is only designated to receive the money on behalf 
of other workers, in lumpsum and distribute the same 
to the workers . The Suprenia Court held in the casc 
of D . C . Dewan Mohideen Sahid & Sons vs. United 
Bidi Worker s Union Salcm & Another (1964 ( 2 ) LLJ 
633 ] that when the intermediary is found to be man 
of inpecunious means ,he is only set up by the manage 
ment to deny the rights of the workmen and the work 
men cannot be contractor labour . In the above cir 
cumstances , I bold that the petitioner is a direct emp 
loyee of the respondent-Corporation und not contract 
labour. 


14 . There is another aspect to be considered as to 
whether the petitioner is entitled to regularisation in 
the event of the principle of Res Judicata not coming 
in their way. Unfortunately , it is not known as to 
whether the petitioner and other workmen are conti 
nuing to work under the respondent or not as at pre 
sent, as it is not alicited in the evidence. It is ad 
mitted fact that Rice Mill was closed on 6 - 8 - 1992 and 
sold away in 1996 or so . The F . C .I. is maintaining 
the godowns even now but it is not known whether 
the petitioner and other workers are continuing to 
work in the godowns. So in the event of the Court 
coming to the conclusion that Res Judicata does not 
apply to this case , and in the event of the petitioner 
continuing to work in the godown , he is entitled to 
regularisation with consequential benefits as per the 
Circular No. EP -i(4 ) /85 Vo. II dt. 6 -5 -1987. If the 
petitioner is not working in the godown he can be 
paid 2 ycars wages as compensation for the wrongful 
termination in 1981 . 


10 . Point No. 2 : — Though the respondent-Corpo 
ration did not actually terminate the services of the 
petitioner, there is technical termination for the reason 
that from 1 - 11 - 1981 the petitioner who was a direct 
employee of the Respondent Corporation was conver 
ted into a contract labour. It has to be held that the 
action of the respondent is not jusified , 


15 . In the result an Award is passed holding that 
the petitioner is not entitled to any relief due to ope 
ration of principles of Res Judicata . 


[ato Ilmmate 3 ( ii ) ] 
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SAR - - - - - 

- - - - - 
Dictated to the Steno -typist, traiescribed by him , 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 26th day of June, 
1997 . 


V . V . RAGHAVAN , Industrial Tribunal-I 


Appendix of evidence 
Witness exainined for Witness examined for tlic 
the petitioner 

Respondent 
WW1 : K . Nageswara Rao 

M . W . 1 : K . Sudhakara Rao 
M . W . 2 : K . Venkateswarlu , 

Documents marked for the petitioner 
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Ex . M 12 : Xerox copy of letter dt, 6 - 5 -87 ty 

the Personnel Manager. 
Ex . M 13 : Xerox copy of Lr dt. 24 -8 - 92 by 

the Executive Directur . 
Ex. M 14 : Xerox copy of order dt. 29 -6 -88 of 

Hon ble High Court in WP No . 11963 /84. 
Ex. M 15 : Xerox copy of order dt. 25 -4 - 90 of 

Hon ble High Court in WPMP No . 7738 / 90 . 
Ex . M 16 : Xerox copy of letter dt. 25 - 10 - 75 

to the Regl. Manager. 
Ex. M 17 : Xerox copy of letter dt. 28 - 7 - 75 

to all thc SRMs by the Jt. Manager, FCI, 
New Delhi, 


Ex. W1 : Xerox copy of the statement showing 

the Attendance particulars . 


te faceft , 6977 , 1997 
HTT 2197 . - utalfor faata afufi4h , 1947 
( 1947 97 14 ) ait EITTT 17 a 9h # , isto 
सरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रायोगिक 
विवाद में , प्रौद्योगिक अधिकरण , हैदराबाद के पंचपट को 

fyret fieft , oft # 2451 T 4 - 8- 97 FT 
प्राप्त हुआ था । 


[ FTETT 07 - 22012/ 398/ 95 – 97 17 ( ft -II) ) 

एम . रविश अली , डेस्क अधिकारी 


Ex W -2 ; Xerox copy of the confidential letter 

dt. 24 -4 - 78 to Dist. Manager , FCI, by 

M . W . 1 . 
Ex. W 3 : Xerox copy of the latter dt. 16 - 12 -77 

addressed to the Distt. Manager, FCI, 

Guntur. 
Ex , W - 4 : Xerox copy of the Lí, dt. 13 -9 - 1977 

addressed to the District Manager, enclos . 
ing the list of names of 73 regular emp 

loyces etc . 
Ex , W . 5 : Xerox copy of letter addressed to the 

Sr, Regional Manager , Hyderabad . 
Documents marked for the Respondent 
Ex. M 1 : Xerox copy of the tender Notice dt. 

6 - 12 -73. 
Ex. M 2 : Xerox copy of the order dt. 5 - 4 -74 

to D . V . Subba Rao . 
Ex . M -3 : Xerox copy of the Bill submitted by 

M . Subbayya . 
Ex. M 4 : Xerox copy of the Bills submitted by 

M . Subbayya . 
Ex. M 5 : Xerox copy of the letter dt. 4 - 1 -80 

issued by the Provident Fund Commission 
er. 


New Delhi, the 6th August, 1997 


S .O , 2197 . — In pursuance of Section 17 of the In 
dustrial Disputes Act, 19. 17 ( 14 of 1947 ) , the Central 
Government hereby publishes the Award of the In 
dustrial Tribunal Hyderabad as shown in the Anne 
xure, in the industrial dispute between the employers 
in relation to the management of Food Corporation of 
India and their workman , which was received by the 
Central Government on 4 - 8 - 1997. 


No. L -22012139895 - IR ( C . II ) ] 
S . RAVISH ALI, Desk Officer 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 


HYDERABAD 


PRESENT : 


Ex . M 6 : Xerox copy of the letter dt. 13 -5 -81 

addressed by the Dy. Manager to Dist. 

Manager , FCI, Guntur . 
Ex . M 7 : Xerox copy of the proceedings dt. 

16 - 9 -81 under Sec . 7 - A of Employees Pro 

vident Fund Act. 
Ex, M 8 ; Xerox copy of the letter dt. 14 - 10 -81 

by the Sr. Regl. Manager to Dist. Manager , 

FCI, Guntur . 
Ex . M 9 : Xerox copy of the letter dt, 5 - 11 - 81 

to the Regional P . F . Commissioner . 
Ex. M 10 : Order dt. 31- 7. 78 of the Authority 

under Payment of Wages Act ( Xerox copy ) . 
Ex. M 11 : Letter dt, 2 -5 - 86 by the Personnel 

Manager (Xerox copy) . 


Sri V . V . Raghavan , B . A ., LL , B ,, Industrial 

Tribunal- I. 
Dated : 26th day of June, 1997 
Industrial Dispute No. 44 of 1996 


BETWEEN 


G , Ayyanna Ex, Casual Labour, Modern Rice 

Mill , FCI, Sathenapalli, Guntur District, 
A . P . -522 001 

. . PETITIONER 
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- 


- 


- 


- 


AND 


The Sr. Regional Manager , 
Food Corporation of India , Regional 
Office , 
Hyderabad - 500 001. 

. . Respondent. 


casual labours etc. But the respondent Corporation 
denied the regularisation to the petitioner on the 
ground that he is a contract labour . The respondent, 
however , regularised the services of other workers, by 
name Dayanima, Yogamma and Rehmat Khatan who 
worked alongwith the petitioner. Hence the respon 
dent is liable to regularise the services of the petitioner 
as per the circulars of the Respondent. 


APPEARANCES: 
Sri Ch . Laxminarayana , Advocate for the Peti 

tioner. 
Sri . B . G . Ravinder Reddy , Advocate for the 

Respondent. 


AWARD 


The Government of India , Ministry of Labour , 
New Delhi by its Order No. L - 22012 /398 / 95 -IR 
( C .II ) Dated : referred the following Dispute under 
Section 10 ( 1 ) ( d ) & 2A of Industrial Disputes Act, 
1947 for adjudication : 


3. The respondent filed a counter contending as 
follows: - The petitioner was never employed directly 
by the respondent-Corporation . When Mr. D . V . 
Subba Rao contractor absconded from 15 - 7 - 1975 , the 
work of the handling and transporting the foodgrains 
was entrusted to Mr. Subbayya a Muttah Maistry on 
contract basis on the same terms and conditions. The 
said Subbayya contractor though called as Muttah 
Maistry , till 1981 , was receiving the money and paying 
it to the labour engaged by him . The Provident Fund 
Commissioner demanded the respondent to pay the 
contributions. The respondent paid the contributions 
as per the provisions of the Employees Provident 
Fund Act and deducted the amount from the bills of 
the contractor. It will not create any relationship of 
master and servant between the respondent and the 
petitioner. Dayamma, Yogamma and Rehmat Khatan 
were engaged for sweeping etc ., and their services were 
regularised . The petitioner cannot compare himself 
with them . The Modern Rice Mill at Sattenpalli is 
not in cxistence and it is closed long back . The claim of 
the petitioner is a stale claim , Hence the petitioner is 
not entitled to any relief, 


" Whether Shri G . Ayyanuia was the workman of 

FCI at Modern Rice Mill , Sathenapalli, 
Guntur Distt. during the period of 6 years 
from 1975 - --81 ? If so whether the action 
of the management of FCI Regional Office , 
Hyderabad in terminating the services of the 
workman in the year 1981 and in denial to 
regularise his services in accordance with 
circular No. EF - I ( 4 ) 85 Vol. II dt. 6 - 5 -87 
and EF - 1 ( 3 ) 91 Vol. II dated 24 - 8 - 92 is 
legal and justified ? If not, to what relief 
the workman is entitled to ? 


4 . The petitioner examined himself as W . W . 1 and 
filed Exs . W1 to W5. The then Unit Manager of 
Modern Rice Mill is examined as M . W . 1 and the 
Clerk in the Office of the Dist. Manager, F .C .I., 
Guntur is examined as MW2. They filed Exs. Mi to 
M17 


5 . The points for consideration are : 
( 1 ) Whether the petitioner was employed in the 

Modern Rice Mill , Sathenpalli owned by 
the Food Corporation of India from 1975 to 
1981 ? 


( 2 ) Whether the action of the inanagement in 

terminating the services of thc workman in 
1981 is justified ? 


es to the 25 he wages among the Subbayya 


Both parties received the notices and filed their 
pleadings. 

2 . The workman hereinafter called the Petitioner 
filed a claim statement contending as follows : The 
petitioner was originally engaged as labour by the 
Contractor by name D . V . Subba Rao in 1974 who 
was awarded labour contract by the respondent for 
working in Modern Rico Mill, Sathenapalli. The con 
tractor rendered services for about one year and ab 
sconded in the year 1975 . Thereafter the officers of 
the Respondent Corporation engaged the petitioner as 
labour directly . However the Corporation selected 
one Mr. Subbayya as Mutta Maistry for distributing 
the wages to the 25 workers including the petitioner . 
He used to collect the wages in lumpsum from the 
Management and distribute it among the workers . 
Now the respondent plcaded that the said Subbayya 
was the contractor and the petitioner and other 
workers are contract labour. The respondent collec 
ted the Provident Fund Contributions and deposited 
the same with Provident Fund Authorities. The res 
pondent again introduced contract labour system in 
1981 and made the petitioner and other workers as 
contract labours , which is an unfair labour practice , 
The petitioner is a workinan of the respondent-Cor 
poration . The Corporation issued circular dt. 6 - 5 -87 
for regularising the services of casual employees who 
have put in three months of service . The District 
Manager recommended the name of the petitioner 
also . The respondent -corporation issued another 
circular dt. 24 -8 - 92 calling for the particulars of 


( 3 ) Whether the denial of the respondent in re 

gularising the services of the petitioner is 

justified ? 
( 4 ) The claim of the petitiouer is barred by Res 

judicata ? 
6 . POINT NO . 1.-- - The admitted facts of the case 
are as follows : The Food Corporation of India con 
structed a Rice Mill at Sattenpalli in the first instance 
and the Godowns. Subsequent to the construction of 
godowns also , the F . C .I. does not want to engage the 
labour for handling and transporting work which 
means taking out the paddy bags from the stocks in 
the godown , loading them into the lorry , transporting 
the same to the Rice Mill and unloading them directly . 
The work also includes putting the paddy in the Sialos 


and the also , the big and 


a bags fronty , transpirectly 
. 


to Mr. Mullapudi Subhairt 
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- LES - VIS - LM - ITIS komentar: 
or in the par boiling unit for the milling purpose . The 

to Mr. Mullapudi Subbaiah . We accepted 
rice , bran , broken rice and germs came out of the 

his offer to do the work at the same rate 
Mill , They have to be loaded into the lorry and 

given to Mr. D . V . Subba Rao . . . . . . . . . . 
taken back to the godown . The Corporation called 

So long as I was there as Unit Officer the 
for the tenders for supply of contract labour by 

District Manager was sending a cheque for 
Ex . Mi Notice dt. 6 - 12 - 1973. Sri D . V . Subba Rao 

the amount payable to Subbaiah in the 
was engaged as contractor by the Regional Office for 

name of Unit Officer . I was encashing the 
a period of 2 years from 10 -4 . 74 to 9 - 4 - 76 by Ex . 

cheque and paying cash to Mr. Subbayya 
M2 letter dt, 5 - 4 - 74 . He engaged the petitioner 

after the bill submitted by him was passed 
and others in all 25 in number and executed the work 

by me. " 
for 15 months. He absconded from 15 - 7 - 1975 , The 
disputed period is from 1975 to 1981 . The petitioner Admittedly, the above procedure was not followed in 
and other workmen pleaded that soon after the con any aspect so far as Subbayya is concerned. Even 
tractor absconded , the local management made the the contractor was not paid directly by the Dist. 
petitioner and other workers to work directly under Manager of F . C .I. Even in the Bills Exs. M3 and 
them but paid the wages to the Mutta Maistry by M - 4 ( xerox copies ) submitted by Mr. Subbayya , he 
name Sri Subbayya upto 1981. The respondent pleads was not described as contractor . He was only des 
that they entrusted the work of contract to cribed as Mutta Maistry and Hamali Maistry . The 
Mr. Subbayya , that the said Şubbayya engaged the other correspondence discloses that he was only set 
petitioner and other workers and that there is no up as Contractor . Ex . W1 the weekly attendance re 
relationship of master and servant between the peti gister discloses that Mr. Subbayya was also working in 
tioner and the respondent. It is again adinitted from the Mill and the number of days he worked was also 
1 - 11 - 1981 the F . C . I. is awarding the handling and noted therein . Though M . W . I conveniently pleads 
transporting work on contract basis . On 6 . 8 - 1992 the the ignorance as to whether he wrote Ex. W2 letter or 
m ll was closed and subsequently the rice mill was not, taking advantage of the fact that it is a xerox 
sold away but the godowns are still there . Both the copy, it can be caşily seen that Ex . W2 letter was 
parties have not deposed as to whether the petitioner signed by him . He has noted therein that the peti 
and other workers are continued to work in the tioner and others are Muttah workers. Ex . W3 is 
godown . 

also a letter written by him to the District Manager 

on 16 - 12 -77. He noted that Mr. Subbayya and 16 
7 . The main dispute is the capacity in which the others arc mutta workers who have completed 180 
petitioner and other workmen worked from 1975 to days work for the purpose of coverage under the 
1981. The circumstances disclose that they worked 

Employees Provident Fund Act . The same was re 
directly as employees of F .C .T. and the F . C .I. has peated in Ex. W4 letter dt. 13 - 9 -77. M . W . 1 himself 
only set up Mr. Subbayya as a contractor. The rea adınitted that the petitioners , other workers and 
sons are as follows : - M . W . 1 deposed to the method Mr. Subbayya are handling the work and without any 
of granting contract and payment of amount to the intermediatory . It is as follows : 
contractors as follows : 

“ The third list containing names 1 to 30 com 
" The Regoinal Office called for tenders by pub 

mencing from Mullamudi Subbaiah to 
lishing an advertisement in the newspapers, 

Kasemchetty Gandhi are the labourers who 
for acting as contractor for handling and 

are called and employed for such services 
transporting. The interested parties were 

and handling operations in the godowns. For 
filing tenders before the District Manager , 

actual handling of bags handled by them . 
Guntur within the stipulated date and time. 

Mutta Maistry Subbaiah will make note of 
The District Manager opens the tenders pre 

the handling operations performed by these 
pares a tabulated statement and sends the 

labourers and present bills. The F . C . I, will 
same to the Senior Regional Manager at 

pay the amount to Muttah Maistry who in 
Hyderabad . The Senior RegionalManager 

turn distributes the wages to these labourers 
is competent to accept the tender upto cer 

and furnished us the acquittance for adjust 
tain monetary limit . He has to send the 

ment of amounts through these vouchers . 
tender to the Zonal Manager at Madras if 
the amount tenders is beyond his limit . 

Since the regular handling and transport con 
The contractor has to deposit certain 

tractor abstained from 15 - 8 - 1975 , H & T 
amount as security and also execute 

Work is now directly handled in the above 
an agreement. The contracter has to de 

manner ." 
posit a portion of the security amount by 
D . D . in advance . The balance of the secu 

Similarly in the document filed by the respondent it 
rity amount is recovered from the bills pay 

may be seen that Mr. Subhayya is described as a 
able to him in instalments. The tenders will 

Mutta Maistry only who was receiving the money 
be called with an offer to give the contract 

from the Management and distributing the same to 
for a period of 2 years. 

the workers. He is not described as Contractor in 

Ex . M3 or Ex . M4 bills. We can sce from the 
The Regional Offioo lollowed the above procedure Certificate of concerned Officer appended to Exs. M3 

before awarding the contract to Mr. D . V . and M4 bill that Subbayya is only Mutta Maistry or 
Subba Rao . This procedure was not fol 

Headman . The concerned Officer s certificate reads 
lowed before entrusting the coptract work 

as follows: 


circumstancekmen worked in which the 
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I, therefore held that the claim 
Judicata . 


is barred by Res 


13. There is some evidence of the Respondent 
paying Provident Fund contribtion on behalf of peti 
tioner under protest as Principal Employer. It is not 
relevant. 


14 . There is another aspect to be considered as to 
whether the petitioner is entitled to regularisation in 
the cvent of the principle of Res Judicata not coming 
in their way. Unfortunately , it is not known as to 
whether the petitioner and other workmen are con 
tinuing to work under the respondent or not as at 
present, as it is not elicited in the evidence . It is ad 
mitted fact that Rice Mill was closed on 6 - 8 -92 and 
sold away in 1996 or so . The F . C .I. is maintaining 
the godowns even now but it is not known whether 
the petitioner and other workers are continuing to 
work in the godowns . So in the event of the Court 
coming to the conclusion that Res Judicata does not 
apply to this case , and in the event of the petitioner 
continuing to work in the godown , he is entitled to 
regularisation with consequential benefits as per the 
Circular No . EP -i ( 4 ) |85 Vol. II dt. 6 -5 - 1987 . If the 
pctitioner is not working in the godown he can be 
paid 2 years wages as compensation for the wrongful 
termination in 1981. 


Certified that the Bill submitted by the Harlies 

Maistry ous rex criticd with the rclevant 

record and found correct." 
8 . Though the respondent mentioned in Ex . M6 
letter dt. 13 - 5 -81 that Mutta Maistry is receiving 
some profits and he is liable to pay the Provident 
Fund contributions , it is not correct. There is abso 
lutely no evidence that he is receiving any profit , He 
is also working alongwith other workman and re 
ceiving the wages. 

9 . Mr. Subbayya is man of no means. There is no 
evidence that he is getting any profit out of this 
work . He is only designated to receive the money on 
behalf of other workers, in lumpsum and distribute the 
same to the workers . The Supreme Court held in the 
casc of D . C . DEWAN MÕHIDEEN SAHIB and 
SONS vs, UNITED BIDI WORKERS UNION 
SALEM & ANOTHER ( 1964 ( 2 ) LLJ 633 ] that when 
the intermediary is found to be man of inpecun ous 
means, he is only set up by the management to deny 
the rights of the workmen and the workmen cannot 
be contractor labour . In the above circumstances. I 
held that the petitioner is direct employee of the 
respondent Corporation and not contract labour. 

10 . POINT NO . 2 .-- - Though the respondent-Cor 
poration did not actually terminate the services of the 
petitioner, there is technical terminaion for the reason 
that from 1.- 11 -81 the petitioner who was a direct em 
ployee of the Respondent Corporatin was converted 
into a contract labour. It has to be held that the ac 
tion of the respondent is not justified . 

11. POINT NO . 3 . — The daily wage labour who 
have put in 3 months service are entitled to regulari 
sation as per Circular dt. 6 - 5 - 87 referred to in the 
claims statement. It is denied by the respondent . 
So the petitioner is entitled for regularisation , 

12 . POINT NO . 4 . - The petitioner and others ap 
proached the authority under Payment of Wages Act 
claiming leave, wages etc ., on the ground that they 
are direct employees of the respondent. The authority 
under the Payment of Wages Act passed Ex . M10 
order dt. 31 - 7 - 78 dismissing the claim on the ground 
that the petitioner and other workers are not the 
persons employed by the Corporation and so they are 
not entitled to any of the 11. 10s. This order has be 
como final. The respondent argued that this order 
operates as Ros Judicata and the petitioner cannot 
agitate the same claim in a different forum . There is 
some force in the contention . The authority o naye 
ment of Wages Act is employed by the respondent 
or not, for awarding tho delayed wages . The same 
point cannot be agitated again and again in different 
forums. It is so held in : 
( 1 ) STATE OF ASSAM & ANOTHER vs. 

RAGHAVA RAJA GOPALACHARI 

( 1972 SLR 44 Page 414 ) .. 
( 2 ) BOMBAY GAS CO . LTD . Vs. JAGAN 

NATH PANDURANG & OTHERS [ ( 1975 

( 31 ) FLR PAGE 166 (SC ) ] and 
( 3 ) THE PUNJAB CO -OP , BANK LTD vs. 

R . S . BHATIA (DIED ) THROUGH 
L .R . S. [1975 ( 31 ) FLR PAGE 326 ( SC ) ). 


15 . In the result an Award is passed holding that 
the petitioner is not entitled to any relief due to opera 
tion of principle of Res Judicata . 

Dictated to the Steno -typist, transcribed by him , 
corrected by me and given under my hand and the 
seal of this Tribunal , this the 26th day of June, 1997 . 


V . V . RAGHAVAN , Industrial Tribunal- I 


Appendix of evidence 


Witness examined for Witness examined for the 
the petitioner 

Respondent 
WW1 : G . Ayyanna 
M . W .1 : K . Sudhakara Rao 
M . W .2 : K . Venkateswarlu 
Documents marked for the Petitioner 


Ex , W1 : Xerox copy of the statement showing 

the Attendence particulars . 


Ex . W2 : Xerox copy of the confidential letter 

dt. 24 - 4 - 78 to Dist. Manager, FCI, by 
M . W . 1. 


Ex. W 3 : Xerox copy of the letter dt. 16 - 12 - 77 

addressed to the Dist. Manager, FCI 

Guntur. 
Ex. W 4 : Xerox copy of the Lr . dt. 13 - 9 - 77 ad 

dressed to the Dist . Manager, enclosing the 

list of names of 73 regular employees etc. 
Ex . W 5 : Xerox copy of letter addressed to the 

Sr. Rogional Manager, Hyderabad . 
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New Delhi, the 6th August, 1997 
S . O . 2198. - - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby publi 
shes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the 
industrial dispute between the employers in re 
lation to the management of Food Corporation 
of India and their workman , which was receiv 
cd by the Central Government on 4 -8 - 1997 . 

[ L -22012 /396 /95-IR ( C . II ) ] 
S . RAVISH ALI, Desk Officer 


BEFORE THE INDUSTRIAL TRIBUNAL 

AT HYDERABAD 
PRESENT : 


Sri V . V . Raghavan , B . A ., LL . B ., 
Industrial Tribunal- 1 . 


Dated : 26th day of June, 1997 . 


Documents marked for the Respondent 
Ex . M 1 : Xerox copy of the Tender Notice dt. 

6 - 12- 73 . 
Ex. M 2 : Xerox copy of the order dt. 5 - 4 -74 to 

D . V . Subba Rao . 
Ex . M 3 :, Xerox copy of the Bill submitted by 

M . Subbayya . 
Ex . M 4 : Xerox copies of the Bills submitted by 

M . Subbayya . 
Ex. M 5 : Xerox copy of the letter dt. 4 - 1 - 80 

issued by the Provident Fund Commissioner . 
Ex, M 6 : Xerox copy of the letter dt, 13-5 -81 

addressed by the Distt. Manager to Distt. 

Manager, FCI, Guntur . 
Ex . M 7 : Xerox copy of the proceedings dt. 

16 - 9 - 81 under Sec . 74 of Employees Pro 

vident Fund Act. 
Ex. M 8 : Xerox copy of the letter dt, 14 - 10 -81 

by the Sr. Regl. Manager to Dist. Manager, 

FCI, Guntur . 
Ex . M 9 : Xerox copy of the letter dt. 5 - 11- 81 

to the Regional P .F . Commissioner. 
Ex . M 10 : Order dt. 31 -7 - 78 of the Authoirty 

under Payment of Wages Act ( xerox copy ) . 
Ex. M 11 : Letter dt. 2 -5 -86 by the Personnel 

Manager (xerox copy ) . 
Ex. M 12 : Xerox copy of letter dt. 6 -5 - 87 by 

the Personnel Manager . 
Ex . M 13 : Xerox copy of Lr. dt. 24 - 8 -92 by the 

Executive Director. 
Ex . M 14 : Xerox copy of order dt. 29 - 6 - 88 of 

Hon ble High Court in WP No. 11963184 . 
Ex . M 15 : Xerox copy of order dt. 25 - 4 - 90 of 

Hon ble High Court in WPMP No . 7738 / 

90 . 
Ex. M 16 : Xerox copy of letter dt. 25 - 10 -75 to 

the Regl. Manager. 
Ex. M 17 : Xerox copy of letter dt. 28 - 7 -75 to 

all the SRMs by the Jt. Manager, FCI, 
New Delhi. 
V . V . RAGHAVAN , Industrial Tribunal- I 

76 ferroft , 6 T , 1997 
$ 7 . 9T . 2198 . - - ataifa forata afufya , 1947 
( 1947 14 ) t ar 17 THU H , Arsite 
सरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबद्ध , नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रोद्योगिक 
विवाद में , प्रौद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 

fra Fift , of orta Hit 71 4 - 8 - 97 41 
प्राप्त हुआ था । 


INDUSTRIAL DISPUTE NO . 76 OF 1996 

BETWEEN 
B . Chennaiah Ex, Casual Labour . 
Modern Rice Mill, 
FCI, Sathenapalli, 
Guntur District, 
A . P .,-522 001. 

. . Petitioner 


AND 


The Sr . RegionalManager , 
Food Corporation of India , Regional, 
Office , Hyderabad -500 001. 

• Respondent 


APPEARANCES : 


Sri Ch . Laxminarayana . Advocate for the 

Petitioner. 


Sri B . G . Ravinder Reddy , Advocate for 

the Respondent. 


AWARD 


The Government of India , Ministry of Lab 
our, New Delhi by its Order No . L -2201213961 
95 - IR ( C . II ) dated 7 - 6 - 1996 referred the fol 
lowing Dispute under Section 10 ( 1 ) ( d ) & 2A 
of Industrial Disputes Act, 1947 for adjudica 
tion : 


[ 1154 TTA - 22012 / 396 / 95 – 916 TT ( - 11 ) ] 

TF favorite the first 
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alongwith the petitioner . Hence the respondent 
is liable to regularise the services of the peti 
tioner as per the circulars of the Respondent, 


" Whether Sh . B , Chennaiah was the work 

inan of FCI at Modern Rice Mill, 
Sathonapalli, Guntur Distt . during 
the period of 6 years from 1975 – 81 ? 
If so whether the action of the mana 
gement of FCI Regional Office , 
Hyderabad in terminating the servi 
ces of the workman in the year 1981 
and in denial to regularise his servi 
ces in accordance with circular No . 
EF - 1 ( 4 ) / 85 Vol. II dated 6 -5 -87 and 
EP- 1 ( 3 ) 91 Vol. II dated 24 - 8 - 1992 
is legal and justified ? If not what 
relief the workman is entitled to ?" 


Both parties received the notice and filed their 
pleadings . 


2 . The workman hercinafter called the Peti 
tioner filed a claim statement contending as 
follows : The petitioner was originally engag . 
ed as labour by the Contractor by name D . V . 
Subba Rao in 1974 who was awarded labour 
contract by the respondent for working in 
Modern Rice Mill, Sathenapalli . The contrac 
tor rendered services for about one year and 
absconded in the year 1975 . Thercafter the 
officers of the Respondent Corporation engag 
ed the petitioner as labour directly . However 
the Corporation selected one Mr. Subbayya as 
Muttah Maistry for distributing the wages to the 
25 workers including the petitioner . He used to 
collect the wages in lumpsum from the Manage 
ment and distribute it among the workers . 
Now the respondent pleaded that the said Sub 
bayya was the contractor and the petitioner 
and other workers are contract labour. The 
respondent collected the Provident Fund Con 
tributions and deposited the same with Provi 
dent Fund Authorities. The respondent again 
introduced contract labour system in 1981 and 
made thc petitioner and other workers as con 
tract labours, which is an unfair labour prac 
tice . The petitioner is a workman of the res 
pondent Corporation . The Corporation issued 
circular dated 6 -5 -87 for regularising the servi 
ces of casual employees who have put in three 
months of service . The District Manger re 
commended the name of the petitioner also . 
The respondent- corporation issued another cir 
cular dated 24 - 8 - 92 calling for the particulars 
of casual labours etc . But the respondent-Cor 
poration denied the regularisation to the peti 
tioner on the ground that he is a contract lab 
our. The respondent, however , regularised the 
services of other workers, by name Dayamma . 
Yogamma and Rehmat Khatam who worked 


3 . The respondent filed a counter contend 
ing as follows : The petitioner was never 21 
ployed directly by the respondent-Corporation , 
When Mr. D . V . Subba Rao contractor abs 
conded from 15 -7 - 1975 , the work of the hand 
ling and transporting the foodgrains was cn 
trusted to Mr. Subbayya a Mutta Maistry on 
contract basis on the same terms and condi 
tions . The said Subbayya contractor though 
called as Muttah Maistry , till 1981, was receive 
ing the money and paying it to the labour . 
engaged to him . The Provident Fund Commis 
sioner demanded the respondent to pay the 
contributions. The respondent paid the contri 
butions as per the provisions of the Employees 
Provident Fund Act and deducted the amount 
from the bills of the contractor. It will not 
create any relationship of master and servant 
between the respondent and the petitioner, Dav 
amma . Yogamma and Rehmat Khatam were 
engaged for sweeping etc ., and their services 
were regularised . The petitioner cannot com 
pare himself with them . The Modern Rice Mill 
at Sathenpalli is not in existence and it is closed 
long back . The claim of the petitioner is a stale 
claim . Hence the petitioner is not entitled to 
any relief. 

4 . The petitioner examined himself as 
W . W . 1 before the Advocate - Commissioner at 
Guntur and filed Exs. W1 to W5. The then Unit 
Manager of Modern Rice Mill is examined as 
M . W . I and the Clerk in the Office of the Dist. 
Manager , F . C . I., Guntur is examined as 
M . W .2 . They filed Exs. M1 to M17 . 

5 . The points for consideration are : - -- 


( 1 ) Whether the petitioner was employ 

ed in the Modern Rice Mill , Satnach 
palli owned by the Food Corporation 

of India from 1975 to 1981 ? 
( 2 ) Whether the action of the inanage 

ment in terminating the services of 

the workmen in 1981 is justified ? 
( 3 ) Whether the denial of the respondent 

in regularising the services of the 

petitioner is justified ? 
( 4 ) The claim of the petitioner is barred 

by Res judicata ? 


6 . Point No. 1. - - The admitted facts of the 
casc are as follows : The Food Corporation of 
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India constructed a Rice Mill at Sattanpaili in 

" The Regional Office called for tenders 
the first instance and tlıcn Godowns. Subse 

by publishing an advertisement in the 
quent to the construction of godowns also , the 

newspapers, for acting as contractor 
F . C .J . C - s not want to engage the labour for 

for handling and transporting. The 
handlin ;x ! transporting work which means 

interested partics were filing tenders 
taking out the paddy bags from the stacks in 

before the District Manager, Guntur 
the god ili, loading them into the lorry . 

within the stipulated date and time . 
transporting the same to the Rice MDI and un 

The District Manager opens thic ten 
loading the directly . The work also includes 

ders prepares a tabulated statement 
putting t!. pdcy in the Siale ; or in the par 

and sends the same to the Senior Re 
boiling wii or the milling purpose . The rice , 

gional Manager at Hydei abad . The 
bran , broken rice and germs came out of 

Senior Regional Manager is compe 
the Mill. They have to be loaded 

tent to accept the tender upto certain 
into the lorry and taken back to the 

monetary limit . He has to send the 
godown . The Corporation called for the top 

tender to the Zonal Manager at 
ders for supply of contract labour by Ex. M1 

Madras if the amount tendered is bc 
Notice dated 6 - 12 - 1973 . Sri D . V . Subba Rao 

yond his limit . The contractor has to 
was engaged as contractor by the Regional 

deposit certain amount as security 
Office for a period of 2 years from 10 -4 - 1974 

and also execute an agreement. The 
to 9 -4 -1976 by Ex, M2 letter dated 5 - 4 -74 . He 

contractor has to deposit a portion of 
engaged the petitioner and others in all 25 in 

the security amount by D . D . in ad 
number and executed the work for 15 months. 

vance . The balance of the security 
Hc absconded from 15 - 7 - 1975 . The disputed 

amount is recovered from the bills 
period is from 1975 to 1981. The petitioner 

payable to him in instalnients . The 
and other workmen pleaded that soon after 

tenders will be called with an offer 
the contractor absconded , the local manage 

to give the contract for a period of 
nient made the petitioner and other workers to 

2 years. 
work directly under them but paid the wages 

The Regional Office followed the above 
to the Mutta Maistry by name Sri Subbayya 
upto 1981. The respondent pleads that they 

procedure before awarding the con 
entrusted the work of contract to Mr. Subbayya , 

tract to Mr. D . V . Subba Rao . This 

procedure was not follow before 
that the said Subbayya engaged the petitioner 

entrusting the contract work to Mr. 
and other workers and that there is no relation 

Mullapudi Subbaiah . We accepted his 
ship of master and servant between the peti 

offer to do the work at the same rate 
tioner and the respondent. It is again admitted 

given to Mr. D . V . Subba Rao . . . . 
from 1 - 11 - 1981 the F . C .I. is awarding the 
handling and transporting work on contract 

So long as I was there as Unit Officer the 

District Manager was sending a che 
basis. On 6 - 8 - 1992 the mill was closed and 

que for the amount payable to Sub 
subscquently the rice mill was sold away but 

baiah in the name of Unit Officer . I 
the godowns are still there . Both the partics 

was encashing the cheqne and pay 
have not deposed as to whether the petitioner 

ing cash to Mr. Subbayya after the 
and other workers are continued to work in the 

bill subinitted by him was passed by 
godown. 

Adınittedly , the above procedure was not 
7 . The main dispute is the capacity in which 

followed in any aspect so far as Subbiyya is 
thc petitioner and other workmen werked froin 

concerned . Even the contractor was not paid 
1975 to 1981. The circumstances disclose that directly by the District Manager of F . C . I. Even 
they work al directly as employees of F . C .I . in the Bills Exs . M3 and M14 (xerox copies ) 
and the F . C . I, has only set up Mr. Subbayya 

submitted by Mr. Subbayya , he was not describ 

ud as contractor , He was only described 
as a contractor, the reasons are as follows : 

as 

Mutta Majstry and Hamali Maistry . The other 
M . W .I deposed to the method of granting con 

correspondence discloses that he was only set 
tract and payment of amount to the contractors 

up as Contractor . Ex . W1 the weekly atten 
as follows : - - 

dance register discloses that Mr. Subbayya was 
2106 G1 /97 — 15 


me. " 
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also working in the Mill and the number of 
days he worked was also noted therein . Though 
M . W . 1 conveniently pleads the ignorance as 
to whether he wrote Ex . W2 letter or not, tak 
ing advantage of the fact that it is xerox copy , 
it can be easily secn that Ex . W2 letter was 
signed by him . He has noted therein that the 
petitioner and others are Muttah workers . Ex . 
W3 is also a letter written by hiin to the Dis 
trict Manager on 16- 12 - 1977. He noted that 
Mr. Subbayya and 16 others are Mutta wor 
kers who have completed 180 days work for 
the purpose of covcrage under the Employces 
Provident Fund Act, The same was repeated 
in Ex. W1, letter dated 13 - 9 - 77 , M . W . I hi 
self admitted that the petitioner , other workers 
and Mr. Subbayya are handling the work and 
without any interincciatory . It is as follow s :-- - 
" The third list containing names I to 30 

commencing from Mullamudi Sub 
baiah to Kasemchett Gandhi are 
the labourers who are called and 
cmployed for such service and hand 
ling operations in the godowns . For 
actual handling of bags handled by 
them . Mutta Maistry Subbaiah will 
make note of the handling operations 
performed by these labourers and 
present bills . The F . C .I will pay the 
amount to Muttah Maistry who in 
turn distributes the wages to these 
labourers and furnished us the ac 
quittance for adjustinent of amounts 
through thesc vouchers . 


8 . Though the respondent mentioned in Ex . 
M6 letter dated 13 -5 -81 that Muita Maistry is 
receiving some profits and he is liabje to pay 
the Provident Fund contributions, it is not cor 
ruct. There is absolutely no cvidency that he is 
receiving any profit. He is alo working along 
witlı other workmen and receiving the wages , 

1 . Mr. Subbayya is man of no means. There 
is no evidence that he is getting any profit out 
of this work . He is only designatel to receive 
the money on behalf of other workers, in lump 
sun and distribute the same to the workers, 
The Supreme Court held in the case of D . C . 
11011111 Mohideen Salib Sons Vs. United 
Bidi Workers Union Salem & Another ( 1964 
( 2 ) LLJ 633 that wilcn the int: tuncdi ? y is 
found to hc man of inpccunious more , he is 
only sct up by the managepicnt to deny the 
rights of the workmen and the workmen cani 
not be contractor labour. In the above circum 
stances, I hold that the petitioner is a direct 
employce of the respondent-Corporation and 
not contract labour. 

10 . POINT NO . 2 . - Though the respon . 
cent-Corporation did not actually terminate the 
services of the petitioner, there is technical 
termination for the reason that froin 1 - 11 -81 
the petitioner who was a direct employee of 
the Respondent-Corporation was converted 
into a contract labour. It has to be held that 
the action of the respondent is not justified . 


Since the regular handling and transport 

contractor abstained from 15 - 8 - 1975 , 
H & T Work is now directly handl 
ed in the above manner." 


11 . POINT NO . 3 . The daily wage lab 
our who have put in 3 months service are en 
titled to regularisation as per Circular dated 
6 -5 - 87 referred to in the plainis statement. It 
is not denied by the respondent. So the petitio . 
ner is entitled for regularisation . 


Similarly in the document filed by the res 
pondent it may be seen that Mr. Subhayya is 
described as a Mutta Maistry only who was 
recriving the money from the Management and! 
distributing the same to the workers . Hoje not 
described as Contractor in Ex. M3 or Ex. 7: 54 
bills . We can see from the Certificate of con 
cerned Officer appended to Exs. M3 and M4 
bill that Subhavya is only Mutta M ::istry or 
Headman . The concerned Officy s certificate 
reads as follows: 


12 . POINT NO . 1 . -- The petitioner and 
others approached the authority under Pay 
ment of Wages Act claiming leave , wages ctc ., 
on the ground that they are direct oinployees 
of the rispondent. The authority under the 
Payment of Wages Act passed Ex. M10) order 
dated! 31 -7 - 78 dismissing the claim on to 
ground that the petitioner and other workers 
are not the persons employed by the Corpora 
tion and so they are not entitled to any of the 
claius. This oriler has become final. The res 
novint argued that this order operatas 15 Ras 
Judicata and the notitioner cannot agitatc the 

laim in a different forum . There is anos 
force in the contention . The authority of pay 
ment of warns Act is competent to decide whe 
ther the petitioner is a workman employed by 


" Certified that the Bill suhrnitted hv the 

Hamalies Maistry has been clarified 
with the relevant records ani found 
correct. 
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the icspondcnt or not, for awarding the delay 
cd wages. The same point cannot be agitated 
again and again in different fortuis. It is so 
held in : 

( 1 ) State of Assam and Anothic vs . 

Raghava Rajagopalachari ( 1972 
SLR 44 Page 414 ) . 


Witn s examined for 

the petitioner. 
B , Chennaiah , 
(Befarv the Advocate 
Commissioner at Guntur ) . 


( 2 ) Bombay Gas Co. Ltd . Vs . Jagannath 

Pandurang & Others ( 1975 (31) 

FLR Page 166 (SC ) ) and 
( 3 ) The Punjab Co -Op . Bank Ltd , Vs. 

R . S . Bhatia (Died ) through L .RS. 
[ 1975 ( 31) FLR Page 326 ( SC ) ). 


Witness examined for the 

Respondlit. 
M . W . 1 : K . Suchakara Rao 


M . W .2 : K . Venkataswarlu 


Documents marked for the Petitioner 


I, therefore held that the claim is barred by 
Res Judicata . 


Ex. W1 : Xerox copy of the statement 

showing the Attendance particulars . 


13 . There is some evidence of the Res 
pondent paying Provident Fund contribution 
on behalf of petitioner under protest as Princi 
Pal Employer . It is not relevant. 


Ex . W2 : Xerox copy of the confidential 

letter dated 24 -4 - 78 to Dist . Mana 
ger, FCI, by M . W . 1 . 


Ex . W 3 : Xerox copy of the letter dated 

16 - 12 - 77 addressed to the Dist. 
Manager, FCI, Guntur. 


Ex, W 4 : Xerox copy of the letter dated 

13 - 9-77 addressed to the Dist. Man 
ager , enclosing the list of nanies of 
73 regular cmployees ctc . 


14. There is another aspect to be consider 
cd as to whether the petitioner is entitled to re 
gularisation in the event of the principle of 
Res judicata not coming in their way . Unfor 
tunately . It is not known as to whether 
the petitioner and oiher workmen are continu 
ing to work under the respondent or not as at 
present as it is not elicited in the evidence . It 
is adinitted fact that Rice Mill was closed on 
6 - 8 -92 and sold away in 1996 or so . The F . C . I. 
is maintaining the godowns even now but it is 
not known whether the petitioner and other 
workers are continuing to work in the godowns. 
So in the event of the Court coming to the con 
clusion that Res judicata docs not apply to 
this case , and in the event of the petitioner 
continuing to work in the godown , he is entitl 
ed to regularisation with consequential bencfits 
as per the Circular No. EP - 1 ( 4 ) 85 Vo .Il dated 
6 -5 - 1987 . If the petitioner is not working in 
the godown he can be paid 2 years wages as 
compensation for the wrongful termination in 
1981. 


Ex. W 5 : Xerox copy of letter addres 

sed to the Sr, Regional Manager , 
Hyderabad , 


Documents marked for the Respondent 


Ex . M1 : Xcrox copy of the Tender 

Notice dated 6 - 12 - 1973 . 


Ex. M 2 : Xerox copy of the order dated 

5 - 4 - 1974 to D . V . Subba Rao , 


Ex. M 3 : Xerox copy of the Bill submit 

ted by M . Subbayya . 


Ex , M 4 : Xerox copies of the Bills sub 

mitted by M . Subbayya . 


15 . In the result an Award is passed hoki 
ing that the petitioner is not cntitled to any 
relief due to operation of principles of Res 
judicata . 


Ex. M 5 : Xerox copy of the letter dated 

4 - 1- 80 issued by the Provident Fund 
Commissioner 


Dictated to the Steno -upict, transcribed by 
him , corrected by me and given under my lond 
and the seal of this Tribunal, this tlic 26th day 
of June , 1997 . 

V . V . RAGHAVAN , Industrial Tribunal-I . 


Ex. M6 : Xerox copy of the letter dated 

13 -5 -81 addressed by the Dy. Mana 
ger to Dist. Manager, FCI, Guntur, 


B 


oost 
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Ex. M7 : Xerox copy of the proceed 

Of Food Corpojation of India und their workman , which 

Way reccived by the Central Government on 4- 8 - 97 . 
ings dated 16 - 9 -81 under Scc . 7A of 
Employees Provident Fund Act . 

[No. L -22012 /395 /95-IR (C- II)]. 

S . RAVISH ALI, Desk Officer 
Ex . M 8 : Xerox copy of the letter dated 
14 - 10 -81 by the Sr. Regl.Manager to 

ANNEXURE 
Dist. Manager, FCI: Guntur. 

BLTORİ TIL INDUSTRIAL TRIBUNAL AT 

GYDERABAD 
Ex, M9 : Xerox copy of the letter dateil 

PRESENT : 
5 - 11 -81 to the Regional P . F . Com 
missioner . 

Sri V . V , Rugtaval , V . A ., LL . B ., Indusirial Tribunal- 

Dated , 26th day of June, 1997 
Ex. M 10 : Order dated 31- 7 - 78 of the 

Industrial Dispute No . 46 of 1996 
Authority under Payment of Wages 

BLTHLEN : 
Act ( Xerox copy ) . 

T . Balaguravajuh Ex. Casual Labour, 

Modern Rice Mill, FCI, Sathonapalli, 
Ex . M11 : Letter dated 2 - 5 -86 by the 

( untur Disinich, A . P ., 522 001 . . Petitivavr. 
Personnel Manager ( Xerox copy ) . 

AND 
Ex . M 12 : Xerox copy of letter dated 

The Sri Regional Manager , 

Food Corporation of India , Rogiona ) , 
6 -5 -87 by the Personnel Manager. 

Ofice , Hyderabad -500 001. 

Respondent. 
Ex . M 13 : Xerox copy of letter dateil 

11. 11 AKANCES : 
24 -8 - 92 by the Executive Director , 

Sri Chi . Laxinimavana, Advocate-- for the Petitioner. 
Ex . M 14 : Xerox copy of order dated 

Su B . G . Ravinder leddy, Advocate for the Respondent. 
29- 6 -83 of Hon ble High Court . in 
WP No . 1196384 . 

AWARD 
Ex . M 15 : Xerox copy of order dated The Government of India , Ministry of Labour, New Delhi 

by its Order No . 1 - 22012 / 395 / 95 - IRIC -) )) dated , 12 - 4 - 96 
25 -4 - 90 of Hon ble High Court in 

l oferred tho following Disputo under Section 10 ( 1 ) ( d ) & 2A 
WPMP No . 773890 . 

of Industrial Disputes Act, 1947 for adjudication : 


Ex. M 16 : Xerox copy of loiter dated 

25 - 10 - 75 to the Regl. Manager , 
Ex. M 17 : Xerox copy of letter dated 

28 -7 - 75 to all the SRMs by the Jt. 
Manager, FCI, New Delhi. 


" Whcthcr Sri T . Balaguravaial was tho workman of 

FCI at Modern Rice Mill, Sathenapalli, Guntur 
Disil. during tlie period of 6 years from 1975 -81 ? 
If so whether the action of the management of FCI 
Kegional Office , Hyderabad in torminating tho ber 
viccs of the workman in the year 1981 and 
in denial to repularise his services in accordance 
with circular No . E ) - 1 ( 4 ), 85 Vol. II itt. 6 - 5 - 87 
and EP - 1 / 3 )/ 91 Vol. II dated 24- 8 - 92 is legal and 
justified ? If not what rclicf the workman is 
entitled to ? " 


75 fapit, 6 TOET, 1997 


Both parties reccived the notice 


and filed their pleadings. 


T . UT. 2199 . taifa fuera uffT47 , 1947 
( 1947 T 14 ) FIT EITI 17 HTUT # , Hirsita 
सरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में , औद्योगिक अधिकरण , हैदराबाद के पंचपट को 
Tata Hitat i , o para TA17 at 4 - 8 - 97 FT 
प्राप्त हुआ था । 


(957 - 22012 / 395/ 95 T5 R ( oft- 11 ) ] 

एम . रविश अली, डैस्क अधिकारी 


2 . The workinan hereinafter culled the Petitioner filo 
a claim statement contending as follows : The petitioner 
was originally engaged as labour by the Contractor by 
name D , V . Subba Rav in 1974 who was awarded labour 
contract by the respondent for working in Modern Rico 
Mill. Sailunapalli. The contractor rendered services for 
about one year and absconded in the year 1975 , There 
alter the officers of the Respondent- Corporation engaged the 
petitioner ay labour directly . However the Corporation 
selected one Mr. Sulbayya as Mutta Maistry for distributing 
the wages to thc 25 workers including the nctitioner . He 
used to collect the wages in lumpsum from the Management 
and distribute it among the workers . Now the respondent 
plcaded that the said Subbayya was the contractor and the 
nelitioner and other workery are contract labour . Tho 
respondent collected the Proy dent Fund Contributions and 
dcrosited the wimc with Ppovident Fund Authorities . The 
respondent again introduced contract labour system in 
1981 and made thc pctitioner and other workers as contract 
labours, which is an unfair labour practice . The petitionce 
is a workman of the respondent-Corporation . The Corpora 
tion issued circular dt. 6 - 5 -87 for regularising the services 
of crsunt employees who have put in three months of service , 
The District Manager recommended the name of the peti 
tioner lo . Tlie resnondent- cort gration insued unther cir 

ular dt. 21- 8 - 92 callir for the particulars of casual 
In bu ll s ctc. But the respondent Corporation denice the 
regularisation to the petitioner on the mound that lie is a 


New Delhi, the 6th August , 1997 


S .O . 2199, -- In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 ( 14 of 19.17 ), the Central Governmout 
hereby publishes the word of the Industrial Tribunal, 
Hyderabad as shown in the Angexlire , in the industrial dis 
pute between the cmployers in relation 10 the management 
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fault- U11 Uldon , YvLICA) . . , V . Suvud KLO culilac 
LUI AUSLANUL 11661 ID - 1 - 1 - Lee HU Ulule ninung 
Lund wispunul C TUOLIN 1 Wits en Used u ) m . 
SLIOULLY ) d unald Ngony ul CoilllJCC tusis url why sune 
I ts allt LuLUIJS . 1114 sid. Suuuuyya 01 KULOT nou 

Caneu is juillllull Lily , ilul , WuS Tect . Vinly ine UuY 
ana payak 11 IU HO Vous engancu oy bu ine Prov 
uunt Ilu CUI 11: Syuhin ucmuneu Inc respondeuil w pay 
1110 CONUULIully , ille respondent paid ine contribucony 
e put the provisions of Mo Linployees Providcat Fund ACL 
La aconcica u inuuul trom nie buils of the conacur. 
Ji Wijl [!! Create any ielalionship olmaster and servant 
netween the responent and the petitioncm. Dayamma, 
magimnla unit kehutKarin were engaged for wetplly 
Utc ., und their services were regularised . The peutuner 
cannot coinparc hunset with them . The Movicit Rice MIL 
di Sathemapalıl is not in existence and it is closed long back . 
The Claim of the petitioner is a stalc claim . Hence the 
pclitioner is not enliticd to any relief . 


ViluidLVI tuit cum cu 4 . VILA 11 
1. เเเรู ป 14. 4 . เ : wu. A .Jas cuแ ! uk1 แปะ 
Deuth drettet, untui word v Supulata 

Shell Ltd . in VIDLILE 1411 Openste 
( แน13 41 . น .) แ แบแd 0 3เluvluck, ผน พะแนน ) 
uber und in theO O . ANCH .VAHI 47441- BEN AL yucu 
( 114 . Uw Du N ilent V4UAGEL IS CUINALUN 
40 41 41g Cliuu upoҫет 44 попал у Tut . 
ITV Jiu s cu LIIV LLAUCTO LIG TIL IMALI 
in I W AS 11 U14 anvullt ucicu uyurlu AUS 

Cult. Illi CON LOT nits TV aePOSIL certum 
Huvun 45 uurily 2 .10 i250 cxeule au grounCD . 
Ile Outilltur des LU ucpusit a non ur wc Curvy 
JOHL y D . D , it duyunce , 10 Omic OL 1C 
SCWHLLY U is rcvuvCicu 1100L LC 0118 puyublu 
la D : 11 Il Sinjeulis . The Clos WW I called 

an Oiler to give the contact IOT # period of 
2 yuilis. 


W 


it. l he petitioner examined himself us W . W . 1 and filed 
EX , WI to W5. The then Unut Manager of Modern Rive 
Millis elimined as M . TV . 1 and the Clerk 10 ulic Olhice of the 
Dist. Manager , F . C . I., Guntur is examined as M . W . 2 . They 
iled Evs. Mito M17 . 


5 The points for consideration are : 


Hilding.neun Wille lood me abovc pio culte vetore 

Walding te worrac . 10 m , . v . Suoda Ruo . 
Illy piuucune Wły 1104 1000weu beio , cuba uscing 
114 COULTUUL WOLL 1U MT. Mulpud SUOQ .11, We 
JUHUU His Olier LO QU mhe WOIA 31 DC H110 lute 
LIVUILO V . D . V . Suoda Kaw . . . . . . . . . . So long 
iLS I Was meie as Um viacer une District 14440ager 
was tading # Calequo Tor [ile amount payable to 
SUDDG in the plaine of Um Umce .. I was 
tricasting DC cheque and paymy cash to Mr. 
Subousya ülier the buh submitted Dy _him was passed 
by me. " 


( 1 ) Whether thc pctitioner was cmployed in the Modern 

Rice Mill, Saneoapallı owned by the Food Corpora 
tion of India Iron 1975 to 1981 ? 


(2 ) Whcthcr the action of the inanagement in terminat 

ing the scrvices of the workmen in 1981 is justined ? 


( i Whether the denial of the respondent in regularis 

ng the services of the petitioner is justified ? 


( 4 ) The claim of the petitioner is barred by Ros judicata ! 


Adultedly , the souv.; procedure was not followed in any 
uspect solar ils Subayya is concerned . Ev =Ninc contrac 
tot was 0 paid directly by the Distt. Manager of Ficil. 
Even in the bilis Eiv. M3 od M4 (Xerox duples ) submitted 
Dy Mr. Suvu yil , 7 was not described as witractor, He 
Wals Ouly Lestbed as Mulla Maistry and Hamali Maistry . 
The Olier Correspondence discloses that he was only set up 
218 Contactor, Ex . Wl the weekly attendance register dism . 
closes that Mr. Subwayya was anso working in the Mill and 
llie number of days he worked was also noted thcrcin . 
Though M . V . 1 conveniently pleads the ignorance as to 
wheilur he wrote Ex W2 letter or not, takut advantage 
of the fact that it is a xcrox copy, it can be easily seen that 
Ex . W2 letter wus signed by him . He has noted therein 
that the petitioner and others are Muttah workers . Ex . W3 
is also a letter witten by him to the District Manager on 
16 - 12 - 1977 . Ele noted that Mr. Subbuyya and 16 others 
are mutal workers who have completed 180 dayy work for 
the purpose of coverage under the Employees Provident 
Fund Act. The same was repcatel in Ex . W4 letter dt. 
13- 9 - 77. M . W . 1 lin : elf admitted that the petitioner, other 
workers and Mr. Subbayya are handling the work and 
without any iniei incdiatury . It is as follows - 


6 . Point No. 1. - Ine aclmited fucts of the case are as 
follows : The l ovil Corporation of india construc . cd a Rico 
Muat Sunnelapan liu atve 115L ustance and ine Godowns . 
Suoscquent to the constiuction of powWiz Also , 110 F . C . I . 
does not want to engage wie labour for handing and trans 
porting work which means taking out the paddy bags from 
the luckS 112 the godow11 , loading them into the lorry, 
transpuiting tho same to the Rice Mill and unloading them 
circctly . I lie work also incluiles putting the puddy in the 
Sid .OS OT 111 the par bojling unit for the milling purpo .e . 
The tice , lyran , boken rice and germs came out of the mill. 
They have to be based into the lorry and taken back to 
the godown . The Corporation called for the tenders for 
supply of contact labout by lix . M1 Noticc dt. 6 -12 - 1973 . 
Sri D . V . Subba Rao was cngaged as contractor by the 
Regional Office for a period of 2 years from 10 - 4 -74 tu 
9 - 4 -76 by Ex. M2 letler dt. 5 - 4 - 74 . Fle enguged the peti 
tioncr and others in all 25 in number and executed the 
work for 15 months . He absconded from 15 - 7 - 1975 . Tlie 
disputed period is from 1975 to 1981. The petitioner and 
other workmen pleaded that soon after the contractor 
abonded the local management made the petitiones 
and other worhers to work lirectly under them but paid 
the wages to the Mutali Maistry by name Sri Subbayya 
uplo 1981. The respondent pleads that thcy entrusted the 
work of contract Mr. Subbayya , that the said Subbayya 
enraged the petitioner anxl other workers and that there is 
not relationship of master and 50 . vant betwcen the peti 
lioner and the respondent. It is again admitted from 
1 - 11 - 1981 thc 17. 0 . 1. is awarding the handling and trans 
porting work on contact hasis , On 6 - 8 - 1992 the mill was 
closed and suusequently the rice mill was sold away but 
the owns 110 still there . Both the parties have not 
deposcd 19 to whether the petitioner Eulu otici wuikers ( IC 
conved to work in the godown . 


" The thirt list containing Dames 1 to 30 commencing 

from Mullumudi Subbaiah to Kasemchetty Gandhi 
are thc Inliourers who are called and employed for 
such scrvices and handling operations in the 
godowns. For actual handling of bags handled by 
them , Mutta Maistry Subbaiah will make note of 
the hundling operations performed by these labourers 
and present bills . Tho F . C .I. will pay the amount 
to Muttah Maistry who in turn distributes the wages 
to these luboliſers and furnish us the acquittance 
for acilustinent of amounty through these vouchers . 


Since the regular handling and transport contractor 

abstained from 15 -8 - 1975. H & T Work is now 

directly handled in the above manner," 
Similarly in the documcut filed by the rear deni it may be 
scent . Mr. Subbavva is described as a Muttah Maistry only 
who was recelved the money from the Management and dis 
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1111utius in samo to the workers . He is not described as taining thic godowng even now but li is not known whether 
L01LLOI 1) EX. M . Or , M4 bus. We can we Ilum the pericolier and Outer workers are con11111ng 10 WCUK 112 
inc Lerucale Ol Concu Deu uncer appendica LO EXS. MI ) the godowns. Su in ne event of the Lourt com Iv che 
und lv14 Que al SUVUU ) Y4 16 Only Mulan Maistry On Heud CONCTuSion that kies judicata does not apply to this case , and 
man . The concerneu Unicer s certificate roads as louows - in the event of thc pellioner conuiuiug 10 Wulk in the 

godown , he is etilitled 10 regularivation with conscquemui 
( runcal ihut the Bill submitted by the Hamalics cene is as per ile Circular No . EP -104 )] 85 Vol. II dt. 6 - 5 -87. 

Maistiy nas vecu clarinda Wilh the relevant ierordy If the pctitioner is not working in the godown le cun Le 
und founa correct." 

paid 2 years wages as compensation for me wrongful termi 

nation in 1981. 
3 . Though the lessonaent mentioned in L . Mo lciter dt. 
1 . - ) -01 Mal Wala Nasuy 18 Evin some piOli ind 

15 . In the result an Award is passed holding that the peti 
Te is 11801 10 puy the riUvidunt luud LOLLI IVULIOJIS , it 18 tioner is not entitled to any relict due to operaion of princi 
no come . Intre 18 20501uicy no cviucie ma te 15 ples of Res judicata . 
receiving any pow . nc s HIV WOIKIng donywun ouer 
LUATII and receiving the wages . 

Dictated to inc Sieno -lypist, transcribed by him , conected 

hy nie and given under my hand and the seal of this Tribunal, 
9 . Mr. Subbayya is man of no means. There jy IN 11 !5 the 26th day of Junc , 1997. 
CVICCTV tu ne fuLLalk any prouc Out of this work , f10 

V . V . RAGHAVAN , Industrial Tribunal- 1 
15 Quiy aEs. g1} reu to r . V . Ше іnoncy on репшi o other 
workein , 10) Ilumpsum und discute in suino co ine workers . 

Appendix of evidence 
100 buciau vuil II in casc 01 D . L . Lewan 
MODICCI) Sanib O SODS vs . Unued Bidi Workers Union Witness cxainined for 
Suein & annuncr ( 140 -1112 ) LLJ JJ na when he illermo 

the petitioner 
Charly I found 20 de man of inpecunious meos, he is only 
set up by the management to deny inę rigots of the work 

hitresses examined for 
men and we workmen cannot be conucior laovur, in the 

the Respondent 
ubovo circunşiaces, I hold that the petitioner is a direct 

WW1: T . Balaguravaialı 
employee of iho respondent-corporation and not contract 
labour. 

MWI: K Sudhakara Rao 
10 . Point No 2 .- -- Though the respondent Corporation did M .W . 2 : K . Venkateswarlu 
not actually temmate the services of the petituer, thee is 

Documents marked for the Potitioner 
Lechnical termibuon for the cason that from l - 11 -81 
the peticioner who was a qiiect employee of the Respondent 

Ex. W1 : Xerox copy of the slaiement showing the 
Corporation was converted into a contract labour. It has 

Attendence particulars . 
to be held that the action of the respondent is not justified . 

Ex, W2 : Xerox copy of the contidential letter ut . 
11. Point No. 3. T he daily wage labour who have put 

24- 4 - 78 to Distt. Manager, FCI, by M . W . 1 
in 3 months service are entived to regularisation as per 

Ex. W 3 : Xerox copy of the letter dt. 16 -12-77 addressed 
Circular dr. 6 - 5 -87 rcferred to 11) the claims statement. It is 

to the Distt. Manager , FCI, Guntur . 
200 denucd by tho respondent. So the petitioner is entitled 
101 regularisation . 

E . , W4 ; Xerox copy of the LT, dt. 13 - 9 -77 addressed 
12. Point No . 4 .- - Tlie petitionor and others approuched 

to the Distt. Manager , enclosing the list of names of 
the authority linder Payment of Wages Act claiming leave , 

the 73 regular employees , etc . 
wages etc ., on the ground that thoy are direct employees of 

Ex. W 5 : Xorox copy of letter addressed to the Sr. Re 
the respondent, Tho authority under the Payment of Wages 

gional Manager , Hyderabad 
Act passea L x , M10 order dt. 31- 7 - 78 dismissing the clam 

Documents marked for the Respondent 
on the ground that the petitioner and other workers are not 
the persons cmployed by the Corporation and so they are 

Ex . M 1 : Xerox copy of the Tender Notice dt. 6 -12 -73 . 
not entitled to any of the claims. This order has become 

Ex. M 2 : Xerox copy of the order dt. 5 -4 -7.4 to D . V . 
Anal. The respondent argued that this order operates as 

Subba Rao . 
Ros. Judicata and the petitioner cannot agitate the same 
claim in a difforent forum . There is some force in the 

Ex , M 3 : Xerox opy of the Bill submitted by M . 
contention . The authority of Payment of Wages Act is 

Subbayya , 
competent to decide whethoi thc petitioner is a workman 
employed by the respondent or not, for awarding the delayed 

Ex. M 4 : Xerox copies of the Bills submitted by M . 
wages. The same point cannot be agitated again and again 

Subbayya , 
in different forunis . It is so held in : 

Ex, M S : Xerox copy of the letter dt. 4 - 1 -80) issued by 
( 1) State of Assam 

the Provident Fund Commissioner . 
& another vs. Raghava Rajagopala 
churi ( 1972 SLR 44 Page 414 ) , 

Ex. M 6 : Xerox copy of the letter dt 13 - 5 - 81 addressed 

by the Dy, Manager to Distt. Manager , FCI, Guntur . 
( 2 ) Bombay Gas Co. Ltd . Vs. Jagannath Pandurang 
& others ( 1975 (31) FLR Page 166 ( SC ), and 

Ex, M 7 : Xerox copy of tho proceedings dt. 16 - 9 -81 

under Sec. 7A of Employecs Provident Fund Act. 
(3 ) The l unjab Co -Op. Bank Ltd . vs. R . S . Bhatia 
(DIED ) through L .Rs. (1973 (31) FLR page 326 

Ex M8 : Xerox copy of the letter dt. 14 -10 -81 by the 
( SC )). 

Sr. Reyl. Manger to Distt. Manager , FCI, Guntur. 
I, llicrefore held that the claim is barred by Res. Judicata . 

Ex. M 9 : Xerox copy of the letter dt. 5 - 11-81 to tlic 
13. There is some evidence of the Respondent paying 

Regional P . F . Commissioner. 
Providont Fund contribution on behalf of petitioner under 

Ex M 10 : Order dt. 31- 7 - 78 of the Authority 
protest as Principal Einployer. It is not relevant. 

under 
Paymcat of Wages Act ( xerox copy ) . 


14 . Ther : is another aspect to be considered as to whether 
the petitioner is entitled to regularisation in the cvcnt of 
the principle of Res judicata nºt coming in their way . 
Unfortunately , it is not known as to whether the petitioner 
and other workmen are continuing to work under the 
respondent Or not 19 at preșent, 49 it is not elicited in the 
evidenco . It is admitted fact that Rice Mill was closed on 
6 - 8 - 92 and sold away in 1996 or so . Thio F . C . I. is main 


Tix. M 11 : Letter itt . 2 -5 -86 by the Personlie ! nearr 

( ILECX Coo ! ) . 
Ex M 12 : Xerox copy of letter dt, 6 -5 -87 by the 

Personnel Manager. 
Ex. M 13 : Xerox copy of Lr. dl. 24 - 3 .92 by the Execu 

tive Director, 
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Ex. M 14 : Xerox copy of order dt. 29 -6 - 88 of Hon ble 

High Court in WP No. 11963 /81, 


I M 15 : Xerox copy of order dt, 25- 1 - 90 of [ Ton ble 

High Court in WPMP No . 77.38 /90 , 
Ex. M 16 : Xcrox cory of letter dr. 25-10-75 to the 

Regl. Manager 
Fx . M 17 : Xerox copy of letter dt, 28 - 7- 75 to all the 

SRMs by the Jt. Manager, FCI, New Delhi. 
V . V . RAGHAVAN , Industrial Tribunal-1, Hyderabad 

The fecift , 6 , 1997 


" \Vhether Sri Ch Koti Reddy was thic workman of FC ) 

ut Modern Rice Mill , Sathenapalli, Guntur Distt. 
during the period of 6 years from 1975 - 81 ? If 
so whether the fiction of the managemont of FCI 
Regionnl Office, Hyderabad in tenninaling the services 
of the workmin in the year 1981 and in denial to 
regularise his services in accordance with circular 
No. EF - 1 ( 4 ) /85 Vol. I dated 6 - 5 -87 and EP - 1 
( 3 ) , 91 Vol. II dated 24 -892 is legal and justificd ? 
if not what relief the worknian is entitled to ? 


Hoth parties reccived the notice and ned their pleadings, 


2 . The workman hercinafter called the Petitioner " 
o clim statement contending as follows : 


filed 


FTOHTO 2200 . -otatfit faang putih , 1947 
( 1947 AT 14 ) T TT 17 # FFTTH # , IT 
सरकार भारतीय खाद्य निगम के प्रबन्धतन्त्र के सम्बन्छ 
नियो नकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट 

औद्योगिक विवाद में , औद्योगिक अधिकरण , हैदराबाद के 
पंचपट को प्रकाशित करती है , जो गेन्द्रीय सरकार मो 
1- 8 - 97 E7 AT BITI 
[ao 77 22012/ 393 /95 TO WITO ( II )] 

एस० रविश अली, डैस्क अधिकारी 


New Delhi, the 6th August, 1997 


S . O . 2200. - Jo pursuance of Section 17 of the Industrial 
Disputey Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure , in the industrial dispute 
between the employers in relation to tho management of 
Food Corporation of India and their workman , which was 
received by the Central Government on 7- 8 - 1997. 

[No. L - 22012 /393, 95 -IR ( C - II ) 

S. RAVISH ALI, Desk Officer 


The petitioner was originally cngaged as labour by tho 

Contractor by name D . V . Sublin Rao in 1974 who 
was awarded lobour contract by the respondent for 
working in Modern Rice Mill, Sathenapalli. The 
contractor rendered services for about one year and 
absconded in the year 1975 . Thereafter the oficers 
of the Respondent Corporation cagaged the petitioner 
as labour directly. However the Corporation selec 
tod ons Mr Subbayya ab Muttah Maistry for distri 
huting the wages to the 25 workers including tho 
Metitioner . Ho used to collect the wages in Jumpsum 
from the Manecment and distribute it among the 
workery . Now the respondent pleaded that the said 
Subbayva was the contractor and tho petitioner and 
other workers are contract labour . The respondent 
collected the Provident Fund Contributions and 
deposited the same with Provident Fund Authorities , 
The respondent again introduccil contract labour 
system in 1981 and made the petitioner and other 
workers as contract labours , which is an unfair 
labour practice . The netitioner is a workman of 
the respondent- Cornoration The Corporation issued 
circular dated 6 - 5 -87 for regularising the services 
of carual emnloveee who have put in threc months 
of service . Thc District Manager recommended the 
name of the petitioner also The respondent - or 
roration issued another circular dated 24 - 8 - 92 calling 
for the particulars of casual luhours etc . But 
the respondent - romomtion denied the regularisation 
10 the petitioner on the ground that he is a contract 
lahour. The resrondent, however , regularised the 
qorvices of other workers . by namc Davamma, 
Yogamma and Rehmat Khatam who worked along 
with the retitioner. Hence the respondent is liable 
to regularive the services of the petitioner as per 

the circulars of the Respondent. 
3 . The respondent filed a counter contending as follows : 
Tho petitioner was never emnloved directly by the 

respondent Corporation When Mr. D V . Subba 
Rno contractor absconded from 15 - 7 - 1975 . the work 
of the handling and transporting the food graing 
was entrusted to Mr. Subhavva a Muttah Maistry 
on contract hasis on the same terms and conditions. 

Th - said Subhavva contratos though called as 
Muttah Maistrv . till 1981, was receiving the money 
and naving it to the lahous encoged hv him . The 

Provident Funct Commissioner demanded the res 
ponclent to v the contributions. The patiendant 

maid the contributions as per the provisions of the 
Emnlovers Provident Fund Act and deducter the 
amount from the billa nf the contractor. It will 
not create anv relationchin of master anal servant 
h - lumrn the reunondent and the nctitioner. Davamma, 
YH10nma and Rehmut Klatrum were connard for 
cumnino etc . and their spruires were remarised . 
Thm nalilioner connet romnare himself with them . 
The Nortern Dice Arild At Sathanamualli is not in 
prictance and it is cloend long linck . The claim 
of the netitioner is a stale claim Hence the peti 
tinner is not entitled to any relief, 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


PRESENT : 
Sri V . V . Raghavan , B . A ., LL B ., Industrial Tribunal-I. 

Dated , 26th day of June, 1997 
Industrial Dispute No. 49 of 1996 


BETWEEN 


Ch . Koti Reddy Ex. Cuşuol Labour, 

Modern Rice Mill. FCI. Sathenapulli, 
Guntur District, A . P .- 522001 

, , Petitioner 


AND 


The Sr . Regional Manager, 

Food Corporation of India , Rorional Office, 
Hyderabad - 500001 

Respondent 


APPEARANCES : 

Sri Ch . Taxminarayana , Advocate for the Petitioner , 
Sri B . G . Ravinder Roudy . Advocatc - . for the Respondent. 


AWARD 


The Government of Triin . Ministry of Labour, New Delhi 
by its Order No. 1 ,- 22012 / 39395- IR ( C - II ) dated 12 -4 - 1996 
refrried the following dispute under Section 10 ( 1 ) ( d ) and 2 - A 
of Industrial Disputes Act, 1947 for adjudication : 


4 . The natitioner examined him . elf as Ww . 1 and Aled 
Pyo W . 1 1o W 5 The then I Init Manner of Modern Rire 
Willis examined as MW 1 and the Clerk in the name of the 
Diet Manant FCT Guntur is examined as MW - 2 . They 
filed Exs, M - 1 to M - 17 
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5. The points for consideration are : 


( U Whether the petitioner was cmployed in the Moclein 

Rico Hill, Sattenapulli owned by the Food Corpori 
tion ut India from 1975 to 1991 ? 


The Region) ohlce followed the abovo procedure before 

twarding the contract to Mr. D . V . Subba Rao , 
This procodure was not followed before entrusting 
the contract work to Mr. Mullapudi Subbaialı. We 
accepled his offer to do the work at the same rate 
given to Mr. D . V . Subha Rao . . . . . . 


( 2 ) Whether the action of the management in icrminat 

ing the services of the wcikmi in 1981 js justi 
fied 2 


( 3 ) Whether the denial of the respondent in regular 

ing the services of the petitioner is justified : 
( 4 ) The clajm of the petitioner i barred hy Res 

judicata ? 
6 . Point, No. The admitted facts of the casu uro in 
follows : 


The Food Corporation of India constructed i Rice 

Mill at Suttenpalli in the first instance and then 
Godowns. Subsequent to the construction of go 
downs also , the F . C . I, docs not want to cngago tlic 
labour for handling and transporting work which 
means taking out the paddy bags from the stacks in 
the godown, loading them into the lorry , transport 
ing the same to the Rice Mill and unloading them 
directly . The work also includes putting the paddy 
in the Sialos or in the par boiling unit for the mill 
ing purpose . The rice , bran , dioken rice and terms 
came out of the Mill . They have to be loaded 
into the lorry and taken back to the godowl. The 
Corporation called for the tenders for supply of 
contract labour by Ex. M - 1 Notice dulod 6 - 12 - 1973 
Sri D . V . Subha Rao was engaged as contractor by 
the Regional Office for a period of 2 years from 
10 4 -74 to 9 - 4 -76 by Ex M - 2 Jetter dated 5 - 4 - 74 . 
Ho engaged the petitioner and others in all 25 IN 
number and executed the work for 15 months. He 
absconded from 15 - 7 - 1975 . The disputed period i; 
from 1975 to 1981. The petitioner and other work 
men pleaded that soon after the contractor abscon 
ded , the local management made the petitioner 7.11 
other workers to work directly uncler them but pind 
the wages to the Mutt: Maistry boy name Sri 
Subhayya upto 1981 . The respondent pieads that 
entrusted the work of contract to Mr. Subbayya . 
that the said Subbavya engaged the petitioner and 
other workers and that there is no relationship of 
master and servant between the petitioncr and the 
respondent. It is again admitted from 1 - 11 - 1981 
the F . C .I is awarding the handling and transportinr, 
work on contract basis. On 6 - 8 - 1992 the mill was 
closed and subsequently the rice mill was sold away 
but the godowns are still there . Both thc parties 
havo not deposed as to whether the petitioner and 
other workers are continued to rock in the folo 11. 


So long as I was there as Unit Officer the District 

Manager was sending a cheque for the amount 
payable to Subbaiah in the name of Unit Ollicer . 
I was encashing the cheque and paying cash to 
Mr. Subbayya after the bill subniitted by hini was 

passed by mo." 
Adnittedly , the above procedure was not followed in any 
aspect so far as Suhbayya is concerned . I ven thic contractor 
was not paid directly by the Dist. Manager of F . C .1. Even 
in the Bills Exs. M1 - 3 and MP4 (Xerox copies ) submiled by 
Mr. Subbayya, he was not described as contractor. He was 
coly described as Multa Majstry and Hamali Maistry. The 
other respondence (liscloses that he was only set up as 
Contractor . Ex. W - 1 the weekly attendance register discloses 
ihai Mr. Subbuyya was also working in the Mill and the 
number of days he worked was also noted therein . I hough 
MW - 1 conveniently pleads the ignorance as to whether he 
wrote Ex W - 2 letter or not, taking advantave of the fact 
- that it is a Xerox copy, il can be easily seen that Ex. W2 
letter was signed by him , Ho has notel therein that the 
petitioner and others aro Muttah workers . Ex W - 3 is also 
a letter written by him to the District Manager on 16 - 12 - 1977 . 
He noted that Mr. Subhayya and 16 others cuc Mutta worker s 
who have completed 180 days work for the purpose of 
coverage under the Employees Provident Fund Act. The 
Mmc was repeated in Ex, W - 4 letter dotell 13 - 9 - 77 . MW - 1 
himsell admitted that the petitioner, other workers and Mr. 
Subbayya oro handling the work and without any intermediately 
It is as follows: 
" The third list containing names 1 to 30 commencing 

from Mullamudi Subbaiah to Kusemchetty Gandhi 
are the labousers who are called and cmployed for 
such services and handling operations in the go 
downs. For actual handling or hags handled by 
them , Mutta Maistry Subbaiah will make note of 
the handling operaions performied by these labourers 
aad present bills The F .CI. will pay the amount 
to Muttah Maistry who in tun distributes the 
wages to these labourers and furnished us the 
acquittance for adjustment of amounts through 

these vouchers . 
Since the regular handling and transport contractor 

abstained from 15 - 8 - 1975 , H and r Work is now 
directly handled in the above manner ." 


Similarly in the document ſilat by the Ivspondent it may be 

con that Mr. Subbavya is described as a Mutta Maistiv only 
Who was receiving the money from the Management and dis 
tributing the same to the workers . He is not described as 

Contractor in fix . M - 3 or Ex M - 4 bills . We can see from 
the Cortificate of concerned Officer appended to Exs. M - 3 
and M - 4 bill that Subhayya is only Muttah Maistry of Head 
man The conccmect Officer s certificate reads as follows : 


7 . The main dispute is the capacity in which the petitioner 
and other workmen worked from 1975 to 1981. The cir 
cumstances disclose that they worked diructly as employees 
of FCI. and the F . C . I has only set un Mr. Subbayya as 
a Contractor. The reasons are as follows : 


" Certified that the Bill submitled by the Hamalies 

Maistry his been clarified with the relevant records 
and found correct." 


MW - 1 deposed to the method of granting contract and pay . 
ment of amount to the contractors as follows : 


8 . "Though the resmindent mentioned in Ex, M - 6 letter 
dated 13 - 5 -81 that Mutta Ministry is receiving come profits 
ord he is liable to poy the Provident Fund contributions, it is 
pot correct. There is absolutely 11 evidence that he is 
Toiving any profit. lle is also Vorking alongwith other 
l orkmen 11c receving the wages . 


" The Regional Office called for tendeis by publishing 

an adevrtisement in the newspapers , for acting as 
contractor for handling and transporting. The in 
terested parties were filing tenders before the Dis 
trict Manaper . Guntur within the stipulated date 
and time. The District Manager opens the tenders 
prepares a tabulated statement and sends the sanie 
to the Senior Regional Manager at Hyderahat! 
The Senior Revional Manager is competent to accept 
the tender upto certain monetaţv limit. He is 
to send the tender to thc Zonal Manager at Madras 
if the amount tendcrest is bevond his limit The 
contractor has to donosit certain pmount is security 
and an executs an agreement. The contractor has 
to densit a portion of the sccuriiy 51117wint hy D . D . 
in advance . The balance of the cprurity amount 
is recovered from the bill ravall, 10 him in intal 
ments The tenders will solled with 1 offer 
to give the contract for period of 2 years. 


9 . Mr. Subhavya is man of no means. Theic is no evidenr 
thit hic in alting in profit out of this work. He is only 
de inalrd to receive the money on hely ; lf of other workers . 
in lumpsum and distribute the sumn to the workers . The 
Siinrerne Court held in the case of D . . Dewan Mohideer: 
Sahib And Sons Vs United Bidi Workers Union Salem anit 
others (1964 ( 2 ) ITI 6331 thnt when the intermediary is 
found to bc man of innocuinin menas in only seun 
loy the management to deny the rights of the workmen and 
1 . workmen cannot he contrarior inboll , In the above 
Circutstances | hold th :11 thc pctitioner is direct cmployee 
of the respondent Corporation and not contract labour 


I ] - - 
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Documonts marked for the Potitioner 


10 . Point No . 2 - Though the respondent- Corporation did 
not actually terminate the services of the petitioner , there is 
technical termination for the reason that from 1 - 1-81 the 
petitioner who wils a direct employee of the Respondent 
Corporation was converted into a contract labour. It has 
to be held tlist ihe act on of the respondent is not justified , 


11 . Point No . 3 - The daily wage labour who have put in 
3 months service are cntitled to regularisation as per Circular 
dated 6 -5 -87 rcferred to in the claims statement. It is not 
denied by the respordent. So the petitioner is entitled for 
regularisation . 


L:x . W - 1-- - Xerox copy of the statement showing the Attop 

dance particulars . 
Ex. W - 2 - Xerox copy of tho confidential letter dated 
24 - 4 - 78 to Dist. Manager, FCI, by MW - 1. 
Ex, W - 3 - - Xerox copy of the lotte dated 16 - 12 -77 addreu 

sed to the Dist. Manager, FCI, Guntur. 
Ex. W - 4 Xerox copy of the Lr. dated 13 - 9 -77 addressed 

to the Dist, Manager, onclosing the list of names of 

73 regular employees etc . - 
Ex . W - 5 - -Xerox copy of letter addressed to tho Sr. 

Regional Manager, Hyderabad . 


12 . Point No. 4 . – The petitioner and others approached 
the authority under [ :lyment of Wages Act claiming leays, 
wages etc., on the ground that they are direct employees of 
the respondent. The authority under the Payment of Wages 
Act passed Ex . M - 10 order dated 31 - 7 -78 dismissing the claim 
on the ground that the petitioner and other workers are not 
the persons employed by the Corporation and so they are 
not cntitled to any of the claims. This order has become 
final. The respondent argued that this order operates as Res 
Judicata and the petitioner cannot agitate the same claim in 
a different fonim . There is some force in the contention 

The authority of payment of Wages Act is competent to decide 
whether the petitioner is a workman employed by the respin 
dent or not, for awardnig the delayed wages . The same point 
cannot he agitated again and again in diferent forums. It 
is so held in 


( 1) State of Assam and another Vs. Raghava Raja 

gopalachari (1972 SLR 44 Page 414 ) 
(2 ) Bombay Gas Co. Ltd . Vs. Jagannath Pandurang and 

others [ 1975 (31) FLR Page 166 (SC ) ] and 
( 3 ) The Punjab Co -op . Bank Ltd . Vs . R . S . Bhatia (Diod ) 

through L .Rs. ( 1975 (31) FLR Page 326 (SC ) ). 


I, therefore held that the claim 


in barred by Ros Judicata . 


Documents marked for the Respondent 
Ex. M - 1 - Xerox copy of the Tender Notice dated 6 -12- 73 . 
Ex. M - 2 - - Xerox copy of the Order dated 5 -4 - 74 to 

D . V . Subba Rao . 
Ex, M - 3 - Xerox copy of the Bill submitted by M . 

Subbayya . 
Ex. M -4 - Xerox copy of the Bills submitted by M . 

Subbayya , 
Ex, M -5 - -Xerox copy of the letter datod 4 -1 -80 lasuod 

by thc Provident Fund Commissioner , 
Ex. M - Xoror copy of the letter dated 13 - 5 -81 addrer 

sed by tho Dy . Manager to Dist. Manager, FCL 

Guntur. 
Ex, M - 7 - - Xerox copy of the proceedings dated 16 -9 - 81 

under Section 7- A of Employees Provident Fund 

Act. 
Ex. M -8 - - Xerox copy of the letter dated 14 - 10 81 by 

the Sr. Regional Manager to Dist. Manager , FCI, 

Guntur. 
Ex . M - 9 — Xerox copy of the letter dated 5 -11-81 to 

the Regional P . F . Commissioner , 
Ex. M - 10 — Order dated 31-7 -78 of the Authority undor 

Payment of Wages Act (Xerox copy) . 
Ex. M - 11-- Letter dated 2 -5 -86 by the Personnel Manager 

(Xerox copy ) . 
Ex. M - 12 — Xeror copy of letter dated 6 - 5 -87 by the 

Personnel Manager . 
Ex. M - 13 _ Xerox copy of Lr. dated 24 - 8 - 92 by the Exo . 

cutive Director 
Ex. M - 14 % Xerox cony of order dated 29 -6 -88 of 

Hon ble High Court in WP No . 11963 / 84 . 
Ex. M - 15 _ Xerox Conv of Order dated 25. 4 - 90 of 

Hon ble High Court la WPMP No. 7738 190 . 
Ex. M - 16 _ Xemx copy of letter dated 25 - 10 - 75 to the 

Regional Manager. . 
Ex M - 17 -- Xerox copy of letter dated 28 - 7 - 75 to all 

the SRMs by the Jt. Manager, FCI, New Delhi. 


13 . There is some evidence of the Respondent paying Provi 
dent Fund contribution on behalf of potitioner under protest 
as Principal Einployer . It is not relevant. 

14 . There is another aspect to be considered as to whether 
tho petitioner is entitled to regularisation in the event of the 
principle of Res judicata not coming in their way. Unfortu 
nately , it is not known as to whether the petitionor and other 
workmen are continuing to work under the respondent or not 
as at present, as it iy 1101 elicited in the evidence . It is admit 
tod fact that Rice Mill was clo ed on 6 -8 - 92 and sold away 
in 1996 or so . Thc F . C .I. is maintaining the godowns even 
now but it is not known whether the petitioner and other 
workers are continuing to work in the godowns. So in tho 
event of the Court coming to the conclusion that Res judicata 
does not apply to this case and in the event of the petitioner 
continuing to work in the podown , he is entitled to regularisa 
tion with consequentin1 hrnefits as per the Circular No. FP - 1 
( 4 ) /85 Vol. II daled 6 - 5 - 1987 . If the petitioner is not working 
in the godown he can be paid 2 vears wages as compensation 
for the wrongful termination in 1981. 

15 . In the result an Award is nassed holding that the 
petitioner is not entitled to any relief duc to operation of 
principles of Res judicata . 

Dictated to the Str90 -tynist. transcribed by him , correctent 
hy me and given in thar my honni and the scal of this Tribunal, 
this the 26th day of Jun , 1997 . 


776 foreft , 7 FTAT, 1997 


VY. RAGHAVAN , Industrial Tribunal 


FT09T0 2201 utfore fagra ofafra , 1947 
( 1947 47 14 ) 47 ETTT 17 T OT # , ANG 
सरकार एफ० सी० आई० के प्रबन्धतन्त्र के सम्बद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में , प्रायोगिक अधिकरण , हैदराबाद के पंचपट को 

TXT Fift ut fra t $ 1 5- 8- 97 # 
Tror 39 TTI 


A : 1 ndix of evidence 
Witness examined for the 
Petitioner : 

WW - 1 --- Ch . Koti Reddy. 
Witness examined for the 
Respondent : 

MW - I - K . Sudhahara Rao , 

MW ?— K . Venkateswarlu . 
2106 G1, 97 -- 16 


[ T40 22012/394/95 976 . ATTO ( II ) ] 

एस० रविश अली , डेस्क अधिकारी 
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New Delhi, the 7th August, 1997 


S . O , 2201.- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexuie, in the industrial dis 
pute between the employers in relation to the management 
of F . C . I. and their workman , which was received by the 
Central Government on 5 -8 - 97 , 

INO , L -22012 / 394 / 95- IR (CD) 
S RAVISH ALI, Desk Officer 


6 -5 - 87 for regularising the services of casual employoes who 
· have put in three months of servic . The District Manager 
recommended the name of the notitioner also , Tho respon 
dent-corporation issued another circular dated 24 - 8 - 92 calling 
for the particulars of caual labours etc . But the respondent 
Corporation denied the regularisation to the petitioner og 
the ground that he is a contract labour. The respondent, 
however, icgularised the services of other workers, by namo 
Dayamına, Yogana and Rehmat Khatam who worked along 
with the petitioner . Hence the respondent is liable to regu 
larise the services uf the Ectitioner as per the circulars of the 
Respondent, 


ANNEXURĘ 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


PRESENT : 
Sri V . V . Raghavan , B . A ., LL. B ., Industrial Tribunal-I. 

Dated , 26th day of June, 1997 
Industrial Dispute No. 35 of 1996 

BETWEEN 


3 . The repondent filed a colinter contending as follows : 
The petitioner way never employed directly by the respondent. 
Corporation . When Mr. D . V . Subba Rao , contractor abs 
conited from 15 - 7 -1975 . thc work of the handling and trans 
porting the foodgrains was entrusted to Mr. Subbayyaa 
Muttah Maistry on contract basis on the game tsrms and 
conditions, Tlie said Suibhayya , contractor though called as 
Muttah Maistry , till 1981 , was recçiving the money and paying 
it to the labour anonged by him . The Provident Fund Com 
missioner demanded the respondrnt to pay the ontributions . 
The responront raid the contributions as per the provisions 
of the Emnlovce Provident Fund Act and deducted tho 
annount from th bills of the contractor. It will not create 
gny relationshin if master and veryont betwren the resnondent 
and the petitiomar . Davnmmn. Yonimo and Rahmot Khatam 
were enn for surening ctc ., siirt their ansvinge weit remu 
Igris . The antitints cannot cominare himself with thom . 
The Moxlaya Rice Mill at Sitennalli is not in agirtence and 
it is niet innen 147k The plaint of the natit oncr je s stale 
clarım . Hence the petitioner is not entitled to any relief . 


D . Pedda Ramaiah , Fx , Casual Lahou , 
Modern Rice Mill, FCI, Sathepapalli, 
Guntur District , A . P .- 522001, 


. . . Petitioner, 


AND 


The Sr. Regional Manager, 
Food Corroration of India , Regional 
Office , Hydrrabed - 500001, 

. . Respondent. 
APPEARANCES : 

Sri Ch . Laxminaravana , Advocate for the Petitioner, 
Sri B . G . Ravinder Reddy , Advocate for the Respondent, 


4 . The pratitionmp examined himself as W . W 1 and Aled 
Fru W1 to 15 Then then Unit Manarap nf Modern Rira 
Mill ia my minns als W 1 anunt the Clerk in the Office ot 
the nirtint Tomorem TOT Guntur is examined as M . W . 2 . 
They find FxA M1 to M17 . 


AWARD 


The Government of India , Ministry of Labour, New Delhi 
by its Order No. L -22012 / 394 /95- IR ( C . II ) dated 11 -4 - 1996 
Creferred the following dispute under Sections 10 ( 1) ( d ) and 
2A of Industrial Disrutes Act, 1947 for adjudication : 


· 5 . Th - roints for consideration are ; 
( 1 ) Whether the netitioner was minloved in the Mortern 

Rian i11 . Srafenmalli owned by the Food Corpora 

tion of India from 1975 47 1981 ? 
( 2 ) Whether than action of the monagement in terminat 

ing the VCC4 of the workmen in 1981 is justified ? 
(3 ) Whether the denial of the respondent in regularizing 

the services of the petitioner is justified ? 
( 1) The cluim of the petitioner is barred by Res judicata ? 


" Whether Shri D . Pedda Ramaiah was the workman oi 

FCI at Modern Rice Mill , Sathenapalli, Guntur Dis 
trict during the period of 6 years from 1975 – 81 ? 
If so , wbether the action of the management of FCI 
Regional Office , Hyderabad in terminating the ser 
vices of the workMan in the year 1981 and in denial 
to regularisc his services in accordance with circular 
No. EF - 1 ( 4 ) /85 Vol. II dated 6 - 5 - 87 and EP - 1 ( 3 ) ! 
91 Vol. II dated 24 -8 - 92 is legal and justified ? If 
not what relie t the workman is entitled to ? 


, Both parties received the notice and filed their pleadings. 


2 . The workman hereinafter called the Petitioner filed & 
claim statement contending as follows : The petitioncs WAS 
oriminally engaged as labour by the Contractor by name D . V . 
Subba Ran in 1974 who was awarded labour contract by 
the respondent for vorling in Modern Rice Mill, Sathenapalli, 
The contractor rendered services for about one year and 
a heconded in the year 1975 . Thereafter the officers of the 
Respondent- corroration engaged the petitioner ag latour 
directly . However the Creporation selected one. Mitas 
Suhbavval as Mutt. Mgistry for distributing the wages to the 
25 workers incuding the netitioner . He lised to collect the 
wares in lump- suim from the Management and distribute it 
among the workers. Now the respondent nleared that the 
ala Suhhayo was th : contractor and the petitioner art 
mother workers are contract Inhout . The respondent mollected 
the provinent Font Contributions and deposited the time 
with Provident Fund Authoritiet The restondent Arain in . 
tmortement cont . art 19 ans qpetem in 1981 art made the neti 
tinmay and nihop polere Ar contract Pahours , which is an 
niMkintu Pahnur noantice . The petitioner is a workman of the 
termindent.rolnorozion . The Corporation issued circular dt. 


6 . Point No. 1, he admitted facts of the case are as 
follows : The Finod Corporation of India consiructed a Rico 
Mili at Sattenpalli in the first instance and then Godowns, 
Subseguicnt to the construction of polowns also , the F . C . I. 
does not want to encace the labour for handling and trans 
porting work which nicans taking out the puddy bags from 
the staclis in the follown, load n them into the lorry , 
transnortins the come to the Rice Mill and unloading them 
(litectly . The work also includes putting the noddy in the 
Sialana or in the per hoiling init for the milling purpose , 
The rice . bran , bunken rire ind germs came out of the Mill , 
They have to be loafrit into the lorry and taken back to the 
Polour. The Conosition called for the tendera for supply 
o continct Inhour lw Fiy ,M1Notire datel 6 -12 -1973. Sri D , V . 
Sithh , Rho wipe comanier ou nonnitimize hy the Regional Office 
for a period of 7 verre froin 10 -.1- 7,4 to 9 . 4 - 76 by Ex . M2 
letter rated 5 - 1. 7 ,4 fe yang not the natitioner and othrra 
in ? in momhet nt veritar the work for 15 months. 
Finnbronntent from 15 - 7 - 147 . The disnuier nerind is from 
1975 to 1991 . The paprtilionar and her vorlimen pleaded 
shat soon after the contractor throned , the lonel marann 
mint marto the notifier point other in lars to work directly 
vinitor thain hut m sint thin waroe to the Mutta Mnistry hy name 
Sri Suhlavit unin 1991. Tim porann. lapit niearts that they 
entracted the work no mntract to Mr. Gukhavya that the 
cint Suih ? ITA mirrump thr retitioner and other workers and 
that far is n roluriperkir of mgator and promt hetwren 
the patisinnor port the prior norrlant. It ir moin atmitted from 
1 . 11 - 1091 la Fir 

T r ition than tormfline and transrort . 
inir un bon monostort torgii nin 6 - 8 -1007 ha, mill we closed 
mot rukarently thom minn 17 .11 yrse soldt 7179V bout the gornwns 
ire still liere, Both the parties 17 : not droosed as to 


- 


- 


- 


- 


fr II - T 3 ( ii ) ] TRY 47 791049 : HTTTT 6, 1997 /4T4 15 , 1919 

4251 
- = = - - - - - - - - -- - = = - - 

- - : - = - = - = 
whether the petitioner and other workers are continued to Sutfally in tile documeut lued by the respondeat it may be 
work in the godown . 

SLUI MUL MI. Slayya is usufrudu as a Mulla Mal$uy ony 

WIIU was luceiveldg we nouvy hom (AC Malagclient and us 
7 . The Inain Oupute is thọ capacity in which the peti Iluuis le Suble LULE Woinde ne is DOL ( CBCloud 49 
tioner 400 viner huimilitul Worku um 19 / > 10 1981. Inc 

LOLLI W in LA. M3 Or EX M4 buls . We can see vom 
circunstalices uscioso Liut ndy worked Queully as employces 

My Luvalu Ol vuncel700 UHCI appended 10 EAS. M . and 
of fun. Bild we lich. Fats why SEL .Up ivri Suodayya ay a 

M4 bili una Subdiyva is only muita Masuy for Heauman . 
contracor. ine leusuns HIC US IOHOWS : M . W . 1 deposed inc conceicu Umi s ceruicate reuds as 1000ws : 
LO Luo Mulow of finally punciuct and payment oi ainuunt 
to tho contracions as follows 

Lerrihed that the Bul submitted by the Hamaley Maistry 

Iluş Deen walnu WALIA 1196 lcwvunt recorus and 

found corTECI. " 
D4 Ingredient une biegu QUI LUUIS Wy publishing 

8 . Inuuga inceapondent menyoned in Ex. M6 leter dated 
LU1141 L.LVITVI 1 4114114113Purlin 11 

13 - ) -01 Wut Muita midis ry rewV218 SUVI pron9 anu 
Ivan Perib . Yen 14 .45 uuds WAVEC we wish .ct 

he 19 table to pay the truviuent Fund contributions, it is 
Indus - , Vull Watu watu wale aud 

Dot Co . 00 . Troc IS 400 ultry do cviucnte uia ne is 
111 . 1 . 6 L 11 W14 - yei Vpeils 410 LCUUCIs Pit 

Ivc.Vng iny pron . ile is also workin diongwith Olner 
PALIC ) ¿L l uctu atEL. CHIVIIL H4 Seu Llic sulle LU . 

wuIntl anu ( Living ic wages. 
> ULE Eu - U IX U14 YIHNY HL I LYHvigu . Ivic 

9 . Mi, SuoDayya 1 Ola OI no means. There is no cvi 
1 luvas V ic Luuat JYALLIALLADA 44 Mauli 

Qu¢c Ludt uw lang wy phunt Out OL 19 WUIN . ne 18 
LUC Cuci upU LJUTVICA y enhan , Ant Jus LU Sund 

Vuly utsiguieu Itldive Loc nuly 04 Dendut Of Ower 
the end 10 e LOilu tage et muun 

Wolne , 4 wip -suu wld u SouLe LucWo w we WULA0 . 8 . 
LIG wivuil udvivu 1 YUIN 1118 , 1114 

Tue Jupivuu Louil IVU u vle Casc OL W . v . Lowa Mundo 


111 
اهدا 
دلما 
، 
دباو 
11 

lء 


رد: 
اربرد 
۲۱-11 
-11 


ل 
بان 
الي 


د 


الا 
1+5 


بارت 11،11 


لیه 
151 


لا، 
إنهاب 
در 
آت 


راب 
لا 
لا 


ما 
را 
برای 


العالي 
ادم 
را 
تانا 
ادارته 
( 


لا 
المانان 
د 


نادالمدد 


V8 
لارادر 
بن 


واللبابا 


18 
تام 
و۲۷ 
اني 


لة 
سوميد 
ليبيا 


anu dusu CV- UL ull XCW44. 1114 VOLILI CHAWI Ads 
to uvuvi a PULVIL UL vuuluy willvull vy Wiu . 
in auvice . ille OlatulCu Ol we svily ulIum 18 
Ovaal vrou uc VLUS Paydute JO 100 wldi 
Luis. 1110 luuas wil ve vauva Wall Our 
LU VO 10 LALIACL IOT & patron ol years . 


Auur (10 ( ) LL 002 ] Wal WuÇn myn euary 18 
10wlu 10 bar on in pecuous mouns , 110 is ony sou up 
Dy u wanagombul LO uthy wud 11th OL wew on www 
Ilе wод Це снишої рефодсГасот 1abo . In me abyt 
CUCUSUS, 1 000 lat wc pouLouer 18 aduoc cmpıyed 
OL osponuent corporation au not contract labuu . 


ناب 
الاب 
النار 
، 
tine 

1 10 


ان 
شالله 


ابن 
الباب 

ير 


awalnuus win . WULLE HUL W 11. U V , Duvvu nav . 

Las pautuule wa UOL 101 wcu vio curaw 


ماتردمیلادال 
. 
1734 
ي 
برلبه 
ای 
مردانه 
تولد 


We 
. 
لالالالاي 


IV . POU NO, Z .-- - 1n0uga ine respondent-corporauon did 
nou weruany CHIHL 11 st . Vives Ol use pounoucí, were 16 
O ude Leudun Iur 10¢ reason what Irom 1 - 11 -81 the 

Petoucr who was a arat caployee of 100 Kapoudoul 
W puidu.on was converwd in & contract latuur. It has 
lo od ned wat in uçu011 OL ne Iespondent is not jusiuo 


HEMU ILD ver cou0 OC WULK & the Same 1000 
fivtu 10 lt. , Y . Suova Kal . . . . . . . . . . . . . . . . 
SO 10u8 as i was the as uhlat uller e Diberiut 
maluyur WAS bcuung a cucquo 100 110 amount pay 
abio 10 Şuovan u be name of Unlucer 1 
WAS ULUSu lue inque ana payung can [O MI. 
Suovayya allt the bill suonulled oy yun was passw 
by mo. " 


Admittedıy , the above procedure was not followed in any 
aspect so Lar ug Subuyya 18 Coneinta . Even COLLQLLUI 
W26 noc puid urocty by the DibGICL Manager OL F . C . , even 
in the Buils EX . M3 und M4 ( xerox copies ) subinlleu Dy 
Mr. Subbayyat , he was no descrioed us anductor me was 
only uescribed us Mutta Mustry and Hamadi Mustry , The 
otner correspondence discloses that he was only AOL up as 
Contractor. IX . W u1e wechy atenuance register discloses 
that Mr. Subbayya was also working in the Mil and the 
number of days he worked was also noted therain . Though 
M . W . 1 convencally pleads thc ignorance as to whether he 
wroto Ex. W2 lciter or not, taking advantage of the fact 
that it is a xerox copy, it can be easily seen that Ex. W2 
letter was signed by him . He has noted therein that the 
petitioner and others are Muttah workers . Ex. W3 is also 
a letter written by him to the District Manager on 16 - 12 - 1977 . 
He noted that Mr. Subbayya and 16 others are mutta workers 
who have completed 180 Jays work for the purpose of cove 
rage under the Employeey Provident Fund Act. The same 
was repeated in Ex. W4 letter dated 13 - 9 - 77 . M . W . I him 
self admitted that the petitioner , other workers and Mister 
Subbayya are handling the work and without any interme 
diatory. It is as follows : 


11 . font NO . 3 , - + lhe daily wage labour who have put in 
3 monns service 2 . 0 eutva v leguari auon as per Laudi 
dated 0 - 3 -01 freirta 10 in the Cudims Stalcmcnt. 18 not 
den .ca dywne responuen . So ho pouuoner 18 opulded for 
regularisation . 

12 . - Point No , 4 . - - The petitioner and others approached 
the authority under Payment of Wages Acl cumug ley. , 
wages etc., on the ground that they 210 direct omployees qu 
the responclent. The authority under tho Payment ott Wages 
Act passed Ex. MID Order dated 31- 7 - 78 dismissing the claim 
on the ground that the petitioner and other workers are not 
the persons empioyed by the Corporation and so they are not 
entitled to any of the claims, This order has bocomo final. 
The respondent argued that this order operates as Res Judicata 
and the petitioner cannot agitate the same claim in a different 
forum . There is some force in the contention . The authority 
of payment of wages Act is competent to decide whether iho 
petitioner is a workman employed by the respondent or no ., 
for awarding the delayed wages. The same point cannot be 
agitated again and again in different forums, It is so held 
in ; 


" The third list containing names I to 30 commencing 

from Mullamudi Subbaiah to Kasemchetty Gandhi 
are the labourers who aro called and cmployed for 
such scrvices and handling Operations in the godowns. 
For actual handling of bags handled by them , Mutta 
Malstry Subbaiah will make note of the handling 
Operations performed by these labourers and present 
bills. The F . C . I. will pay the amount to Muttah 
Maistry who in turn distributes the wages to these 
labourers and furnished us the acquittance for ad 
justmont of amounts through these vouchers. 


(1 ) STATE OF ASSAM & ANOTHER vs, RAGHAVA 

RAJAGOPALACHARI ( 1972 SLR 44 PAGE 414 ). 
(3 ) BOMBAY GAS CO . LTD , vs . JAGANNATH 

PANDURANG & OTHERS ( 1975 (31) FLR PAGE 

166 (SC )] ;and 
(3 ) THE PUNJAB CO -OP . BANK LTD , VS. R . S . 

BHATIA (DIED ) THROUGH L . RS , [ 1975 (31) 

FLR PAGE 326 ( SC ) ) . 
1, therefore, held that the claim is basred by Res Judicata . 

13 . There is some evidence of the Respondent paying 
Provident Fund contribution on behalf of petitioner under 
protest as Principal Employer . It is not relevant, 


Since the regular handling and transport oontractor abs 

tained from 15 - 8 - 1975, H & T Work is now directly 
handled in the above manner." 


14 . There is another aspect to bo considered as to whether 
the petitioner is entitled to regularisation in the event of the 
principle of Res Judicata not coming in their way . Unfor 
tunately , it is not known as to whether the petitioner and 
other workmen are continuing to work under the respondent 
Or not as at present, as it is not elicited in the evidence , 
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It is admitted fact that Rice Mill was closed on 6 - 8 - 92 and 
sold away in 1996 or so . The ich is mainlaining tho 
gouowas even now but it is not known whether tno petitioner 
and other Workers are coutinuing to work in the godowag. 
So in the V : Of The Court coing to the conclusion that 
Res Judicala vots not apply to this case , and in the event 
of the petitioner continwng to work in the godown , he 19 
cotued to regularsation with consequential benehts as per 
the Circular No. EP - 1( 4 ) / 85 Vol. il dated 6 - 5 - 1987. If the 
petitioner 19 not working in the godown he can be paid 
2 ycary wages as compepsation for the wrongful termination 
in 1981. 


15 . In the result an Award is passed holding that the 
potitioner is not entitled to any relief due to operation of 
principles of Res Judicata . 


Dictated to the Stono- tyist, transcribed by him , corrected 
by me and given under my hand and the scal of this Tribunal, 
this the 26th day of June, 1997 . 
V . V . RAGHAVAN , Industrial Tribunal- I 

Hyderabad . 


- Appendix of evidenco 
Witness examined for 

Witness examined for the 
the petitioner 

Respondont 
WW1 : D . Podda Rameiab 
M . W . 1 : K . Sudhakara Rao 
M .W . 2 : K . Venkuteswarlu 

Documents marked for the Petitioner 
Ex. Wi : Xerox copy of the statement showing tho 

Attendance particulars. 
Ex. W : Xerox copy of the confidential lotter dt. 24 - 4 -78 

to District Manager , FCI, by M . W . 1 . 
Ex. W3 : Xerox copy of the letter dated 16 - 12 - 77 add 

ressed to tho District Manager , FCI, Guntur . 


Ex. M14 : Xerox copy of order dt. 29 -6 - 88 of Hon ble 

High Court in WP No. 11963/84 . 
Ex. M15 : Xerox copy of order dt. 25-4 -90 of Hon ble 

High Court in WPMP No . 7738 / 90 . 
Ex. M16 : Xerox copy of letter dt. 25- 10 -75 to the Regl. 

Manager . 
Ex. M17 : Xerox copy of letter dt. 28 - 7- 75 to all the 
SRMs by the It, Manager, FCI, New Delhi. 

Industrial Tribunal-L, Hyderabad 

faft, 7 TFT, 1997 
FTOHTO 2202. - outfita faata afufu , 1947 
( 1947 of 14 ) on UTC 17 THT # , data 
सरकार एफ० सी० आई० के प्रबन्धतन्त्र क सम्बद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबन्ध में निदिष्ट प्रौद्योगिक 
विवाद में , औद्यागिक अधिकरण , हैदराबाद के पंचपट को 
sifaa Te Tirinya TTC # 15- 8 -97 1 
STICE GATTI 
[four 5 TO 22012 /397/95- -07KO ARO (at II ) ] 

एस ० रविश अली , डेस्क अधिकारी 
New Delhi, the 7th August, 1997 
S . O . 2202 . - In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
heicby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure , in the industrial dis 
pulc betwçon the employers in relation to the management 
of F .C .I. And their workman , which was received by the 
Central Government on 5 -8 - 97 . 

[No. L -22012 /397 /95- IR ( C - ID) ) 

S. RAVISH ALI, Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri V . V , Raghavan , B . A ., LL .B ., Industrial Tribunal-I 

Datod , 26th day of Juno, 1997 

Industrial Dispute No. 37 of 1996 
BETWEEN : 
G . Brahmam Ex , Casual Labour, 

Modern Rice Mill , FCI, SatKenapalli, 
Guntur District A .P ., 522 / 001 " . . Petitioner . 

AND 
The Sr. Regional Manager , 

Food Corporation of India , Regional, 
Office , Hyderabad -500 001. 

Respondent 
APPEARANCES : 

Sri Ch . Laxminarayana , Advocate for the Petitioner , 
Sri B . G . Kavinder Reddy, Advocate for the Respondent. 

AWARD 
Tho Government of India , Ministry of Labour , New Delhi 
by its Order No . L - 22012 / 397 / 95 - IR ( C .II) dated , 11 - 4- 96 re 
ferred the following Dispute under Section 10 / 1Xd ) & 2A 
of Industrial Disputes Act, 1947 for adjudication : 
" Whether Sh . G . Brahmam was the workman of FCI 

at Modern Rice Mill , Sathenapalli , Guntur District 
during the period of 6 years from 1975 – 81 ? If so 
whether the action of the management of FCI 
Regional Office , Hyderabad in terminating the 
Sovices of the workman in the year 1981 and in 
denia ) to regularise his services in accordance with 
circular No . EF - 1 ( 4 ) / 85 Vol. II dt. 6 - 5 -87 and 
EP - 1 (0 ) 091 Vol. II dated 24 - 8 - 92 is legal and 
justified ? If not what relief the workman is entitled 

to ? 
Both partics received the notice and filled their ploading . 


Ex. W4 : Xerox copy of the Lr. dt. 13 - 9 -77 addressed 

to the District Manager , enclosing the list of namos 

of 73 regular employoos etc . 
Ex. WS : Xerox copy of letter addressed to the Sr. Ro 

gional Manager, Hyderabad . 

Documents marked for the Respondent 
Ex. M1: Xerox copy of the Tender Notice dt, 6 -12- 73 . 
Ex. M2 : Xerox copy of the order dt. 5 -4 -74 to D . V . 

Subba Rao . 
Ex . M3 : Xerox copy of the Bill gubmitted by M . 

Subbаyya . 
Ex . M4 : Xerox copies of the Bills submitted by M . 

Subbayya . 
Ex . M5 : Xerox copy of the letter dt. 4 - 1 - 80 issued by 

the Provident Fund Commissioner , 
Ex. M6 : Xerox copy of the lettor dt. 13 - 5 -81 addressed 

by the Dy. Manager to Dist . Manager, FCI, Guntur. 
Ex . M7 : Xerox copy of the proceedings dt, 16 - 9- 81 under 

Section 7A of Employees Provident Fund Act. 
Ex . M8 : Xerox copy of the letter dated 14 - 10- 81 by 

the Sr. Regi. Manager to District Manager , FCI, 

Guatur . 
Ex. M9 : Xerox copy of the letter dt. 5- 11 -81 to the 

Regional P . F . Commissioner, 
Ex. M10 : Order dit. 31-7 -78 of the Authority under 

Payment of Wages Act ( xerox copy ). 
Ex . M11 : Letter at. 2 -5 -86 by the Personnel Manager 

( xerox copy ). 
Ex. M12 ; Xerox copy of letter dt. 6 -5 -87 by the Per 

sonel Manager. 
Ex. M13 : Xerox copy of Lr, dt. 24- 8 - 92 by the Exo 

cutive Director . 
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(4) Tho claim of the petitioncr is barred by Hes. judicata ? 


so whether the action of the management of FCI 
Regional Office , Hyderabad in terminating the 
services oft he workman in the year 1981 and in 
deniul to regwarise his services in accordance with 
circular No. EF - 1 (4 ) /85 Vol 11 dt . 6 - 5 -87 and 
EP -13 /91 Vol. I dated 24 - 8 - 92 is legal and justi 
fied ? It not to what relief the workman entitled 
to ? " 


Both parties received the notice and filed their pleadings . 


2 . The workman hereinafter calied the - Petitioner filout 
" Tenir statement comendo as low ; The petitioner 
was originally engaged as labour by the Contractor by name 
D . V . Supoa Rao in 1974 who was awarded labour contract 
by the respondent for working in Modern Rico Mill, 
Suikenapanlı, The contructor rendored services for about 
one year and absconded in the year 1975. Thereafter the 
ofhcers of the Pespondent-Corporution engaged the petitioner 
- AS labour directly . However the Corporawn selected one 
Mr. Subbayya us Muita Mastry for distributing the wages 
to the 25 workers including the politioner . He used to 
collect the wages in Jumpsum from the Management and 
distribute it among the workers. Now the respondent plead 
. cd that the said Subbayya was the contractor and the peti 
tioner and other workers are contract labour, The res 
rondent collected tho Provident Fund Contributions and 
deposited the same with provident Fund Authorities . The 
Iespondent again introduced contract labour system in 1981 
and made the petitioner and other workers as contract 
labours, which is an uplair labour practice . The petitioner 
is a workman of the respondent- Cormoration . The Corpora 
tion issued circular dt. 6 - 5 - 87 for roguarising the services of 
casual empioyces who have put in three months of service , 
The District Manager recommended the name of the poti 
tioner algo . The respondent-corporation issued anothor 
circular dt. 24- 8 -92 calling for the particulars of casual 
labours etc . But the respondent- Corporation denied the 
regularigation to the petitioner on tho ground that he is a 
contract labour. Tho respondent, however, Regueriod tho 
sørvices of other workers , by oame Dayamma, Yogat a and 
Rahmat Khatam who worked alongwith the petitioner. Hence 
tho rospondent is liahle to regularise the services of the 
- petitioner as per the circulars of the Rospondent. 


8 . POINT NO . 1. - - The admitted facts of the case are as 
follows : The Food Corporation of india constructed a 
Rice Mill at Satienpalli in the first instance and then 
Godownş. Subsequent to the construction of godowns also , 
the F . C .1. does not want to engage the labour for hundling 
and transporting work which means taking out the paddy 
bugs trom the stacks in the godown , loadiog them into the 
lorry , transporting the same to the Rico Mill and unloading 
the directly . The work also includes putting the paddy 
in th . S H ! Os or in th . I w Lu .lil. & ii iwe 26 milling 
purpose . The l ice , brun , broken rice and germs camo 
out of the Mill. They have to be loaded into the lorry 
and taken buck to lije godown . The Corporation called 
for the tenders for supply of contract labour by Eix . M1 
Notice di. 6 - 12- 1973. Sn D . V . Subba Rao was engaged 
as contractor by the Regional Office for a period of 2 years 
from 10 - 4 -74 to 9 - 4 - 76 by Ex. M2 letter dt. 5 - 4 -74. He 
engaged the petitioner and others in all 25 in number and 
cxecuted the work for 15 months . He absconded from 
15 - 7 - 1975. The disputod period is from 1975 to 1981. The 
petitioner and other workmen pleaded that soon after the 
contractor absconded , the local management made the 
notitioner and other workers to work directly under them 
but paid the WACCS to thc Mutta Maistry by name Sri 
Subbayya upto 1981. The respondent pleads that they 
entrusted the work of contract to Mr. Subbayya , that the 
said Subbayya engaged the petitioner and othor workors and 
tliat there is not relationship of master and corvant bat 
ween the petitioner and the respondent. It is again admitted 
from 1 - 11 - 1981 the F . C . I. is awarding the handling and 
transporting wark on contract basis. On 6 - 8 - 1992 the mill 
was closed and subsequently tho riot mill was sold away 
but the wodowng are still there . Both the parties have not 
deposed as to whether the petitioner and other workers are 
continued to work in tho godowns . 


7 . The main dispute is the capacity in which the peti 
tioner and other workmen worked from 1975 to 1981. Th 
circumstances disclose that they worked directly as employcos 
of F . C . I. and the F . C .I . has only got up Mr. Subbayya as A 
contractor . The reasons are as followg ; M . W . 1 doposed to 
the method of granting contract and paymont of amount 
to the contractors as follows : 


. . . 3 . The respondent filed a counter conteneding as follows : 
The petitioner was never employed directly by tho respondent. 
Corporation . . When M . D . V . Subba Rao contractor abs 
conded from 15 - 7 - 1975 , the work of the handling and trans 
porting the foodgrains was entrusted to Mr. Şubbayya A 
Muttah Maistry on contract basis on the same terms and 
conditions . The said Suhbayya contractor though called as 
-Mutta Majstry, till 1981, was receiving the money and 
paying it to the labour engaged by him . The Provident 
Fund Commissioner demanded the respondent to pay the 
contributions. The respondent paid the contributions AS 
per the provisions of the Employees Provident Fund Act and 
deducted the amount from the bills of the contractor. 
It will not create any relationship of master and servant 
between the respondent and the petitioner . Dayamma, 
- Yogamma and Rehmot Khatan were engaged for sweeping 
etc .. and their services were regularised . The petitioner 
cannot comnare himself with them . The Modern Rice Mill 
Af Sattennalli is not in existence and it is closed long back , 
The claim of the petitioner is g stale claim . Hence the petis 
tioner is not entitled to any relief. 

4 . The petitioner examined himself as W . W . 1 before the 
Advocate - Cominissioner af Guntur and filed Exs. Wito 
W6. The then Unit Manager of Modern Rice Mill is exami 
ned as M . W . 1 and the Clerk in the Office of the Dist. 
Manager. FCI. Gutur is examined as M . W . 2 . They filled 
Exs. Mi to M17 . 

5. The points for consideration are : 


" The Regional Office called for tenders by publishing 

an advertisement in the newspapers , for acting as 
contractor for handling and transporing. The in 
terested parties were filling tenders before the District 
Manager, Guntur within the stipuated date and 
time. The District Manager opens tho tenders pre 
pares 4 tabulated statement and sends the same to 
the Senior Regional Manager at Hyderabad . The 
Sonior Regional Manager is competent to accept tho 
tonder upto cortain monetary limit. He has to send 
the tender to the Zonal Manager at Madras if the 
amount tendered is beyond his limit. The contrac 
tor has to deposit certain amount as security and 
alao execute an agreement The contractor has to 
deposit a portion of the security amount by D . D . 
in advance. The balance of the security amount is 
recovered from the bills payable to him in instal 
ments . The tenders will be called with an offer to 
give the contract for a period of 2 years . 


( 1 ) Włietlier the petitioner was employed in the Modem 

Rico Mill , Sattenpalli owned by the Food Corpor 
tion of India from 1975 to 1981 ? 


The Regional Office followed the above procedure be 

fore awarding the contract to Mr. D . V . Subba Rao 
This procedure was not followed before entrusting 
the contract work to Mr. Mullapudi Subbaiah . We 
accepted his offer to do the work at the same rate 
given to Mr, D . V . Subba Rao . So long as I was 
there ay Unit Officer the District Manager was send 
ing a cheque for the amount payable to Subbaiah 
in the namo of Unit Officer, I was encashing the 
- cheque and paying cash to Mr. Subbayya after the 

bil submitted by him was passed by me." 
Admittedly , the above procedure was not followed in any 
uspect so far as Subbayya is concerned . Even the contractor 
was not paid directly by the Distt Manager of FCI. Even 
in the Bills Exs. M3 and M4 ( Xerox copios ) submitted by 
Mr. Subbayya , he was not doscribod as contractor . He was 
only described as Mutta Maistry and Hamali Maistry. The 


( 2 ) Whether the action of the management in terminat 

ing the scrvices of the workmen in 1981 is justified ? 
( 3 ) Whothor the denia ) of the respondent in regularising 

the services of the petitioner is justified ? 


1 . 
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other correspondence discloses that he was only set up as 

12 . POINT NO , 4 : - The petitioner and others approached 
Contractor . Ex, WI tho weekly attendance register disclo the authority under Payment of Wages Act claiming Icave, 
ses that Mr. Subbayya was also working in the Mill and the wages etc ., on the ground that they are diroct employees 
numbec of days he worked was also noted therein , Though of the respondent. The authority under thc Payuicnt of 
M . W . 1 conveniently pleads the ignorance as to whether he Wages Act passed Ex , 10 order dt. 31 -7 - 78 dismissing the 
wroto Ex. W2 letter or not , taking advantage of the fact that claim on the ground that the petitioner and other workers 
it is a xerox copy, it can be easily seen that Ex, W2 letter are not the persons employed by the Corporation and so they 
was signed by him . He has noted therein that the petitioner are niot entitled to any of the caims. This order has becomo 
and others are Muttah workers. Ex . W3 is also a letter writ tinal. The respondent argued that this order Operatos ag 
ten by him to the District Manager on 16 - 12 - 1977. He noted Res Judicata and the petitioner cannot agltate the same claim 
that Mr. Subbayya and 16 others are mutta workers who in a different form . There is some forca in the momention . 
have completed 180 days work for the purpose of coverago Tho Authorlty of paymont of vagou Actu compotout to 
under the Employecs Provident Fund Act. The same was Ciuc wucci 17e pwmvuer is ruime war- wu, YO 
repeated in Ex. W4 letter dt. 13 - 9 -77. M . W . 1 himself ad respondent or not, for awarding the dolayed wages . Tho 
mitted that the petitioner, other workers and Mr. Subbayya samo point cannot be agitated again and again in different 
are handling the work and without any intermediatory . It forums. It is so held in 
is as follows : 

( 1 ) STATE OF ASSAM & ANOTHER V . RAGHVA 
" The third list containing names 1 to 30 commencing 

RAJAGOPALACHARI ( 1972 SLR 41 Pago 414 ) . 
from Mullamudi Subbaiah to Kasemchetty Gandhi 
are the labourers who are called and employed for 

( 2 ) BOMBAY GAS CO . LTD VS. JAGANNATH 
such services and handling operations in the go 

PANDURANG & OTHERS ( 1973 (31) FLR PAGE 
downs. For actual handling of bags handled by 

1166 ( SC ) ] and 
them , Mutta Maistry Subbaiah will mako note of 

(3 ) THE PUNJAB CO -OP. BANK LTD . V & R . S . 
the handling Operations performed by these labon 

BHATIA (DIED ) THROUGH LRS . ( 1973 (31) 
rers and present bills . Tho F . C . I. will pay tho 

FLR PAGE 326 ( SC ) ) . 
amount to Muttab Maistry who in turn distributog 
tho wages to those labourors and furnjshed us tho 

I, therefore hold that tho claim is barred by Res Judicata 
acquittanco for adjustment of amounts through these 
vouchors. 

13 . There is somo evidence of the Respondent paying Pro 

vidont Fund contribution on behalf of petitioner under pro 
Since tho regular handling and transport contractor abo 

test as Principal Employer . It is not relovant. 
lained from 15 - 8 - 1973 , H & T Work jg now directly 

14 . Thoro is another aspect to bo considered as to whether 
handled in the above manner ." 

tho petitioner is entitled to rogularisation in tho event of tho 

principle of Ros Judicata not coming in their way. Unfor 
Similarly in the document filled by the respondent it may be tunately , it is not known as to whether the potitioner and 
soon that Mr. Subbayya is described as a Mutta Maistry only othor workmen aro continuing to work under the roapondent 
who was receiving tho money from the Managoment and or not as at presont, as it is not elicited in the evidonco. It to 
distributing the same to the workers . He is not doscribed As admitted fact that Rico Mill was cosed on 6 - 8 - 92 and sold 
Contractor in Ex. M3 or Ex. M4 bille . We can see from the away in 1996 or so . The F .C .I. is maintaining tho godowns 
Cortificate of concerned Officer appended to Ex . M3 and M4 

cven now but it is not known whother the petitioner sod 
bill that Subbayya is only Mutta Maistry or Headman . The 

othor workers aro continuing to work in the godowns. So in 
concerned Officer s certificato roads as follows : 

tho evont of the Court coming to the conclusion that Roo 
judicata does not apply to this case , and lo tho ovent of the 

petitioner continuing to work in the godown , ho is ontillod 
Certified that the Bill submitted by the Hamalies Maistry 

to regularisation with consequential benefits as per the Cir 
has been clarified with the rolçyant records and found cular No. EP -1 ( 4 ) / 85 Vol. II dt. 6 - 5 - 1987. If the potitioner 
correct." 

is not working in the godown he can be paid 2 years wagte 

as compensation for the wrongful termination in 1981. 
8 Though the respondent mentioned in Ex, M6 letter dt. 
13 - 5 - 87 that Mutta Maistry is receiving some profits and 

15 . In the result an Award is passed holding that the pot 
he is liable to pay the Provident Fund contributions, it is not 

tioner is not entitled to any relief duo to operation of prind 
correct. There is absolutely no evidence tüat he is recolving 

ples of Ros judicata 
any profit. He is also working alongwith other workmen apd 
receiving the wages. 

Dictated to the Steno -typist, transcribed by him , corroer 

ted by mo and given under my hand and the seal of this Tri 
9 . Mr. Subbayya is man of no means. There is no ovi bunal, this the 26th day of June , 1997 . 
dence that he is getting any profit out of this work . Ho is 
only designated to receive the money on behalf of other 

V . V . RAGHAVAN , Industrial Tribunal-I 
workers, in lumpsum and distribute the same to the workers. 
The Supreme Court held in the case of D . C . DEWAN 
MOHIDEEN SAHIB & SONS VS. UNITED BIDI WOR 

Appendix of evidence 
KERS UNION SALEM & OTHER ( 1964 72 ). LLJ 633 that 

Witness examined for tho 
whon the intermediry is found to be man of inpecurious 

petitioner 
meaps , he is only set up by tho mapagement to deny tho 
rights of the workmon and the workmen cannot be contrac 

WWI : G . Brahmam 
tor labour . In the above circumstances, I hold that the pati 

( Before the Advocate 
tioner is a direct employco of the respondent Corporation and 

Commissioner at Guntur ) . 
not contract labour. 

Witness examined for the 

Respondent 
10 . POINT NO . 2 - Though the respondent Corporation 
did not actually terminate the services of the petitioner, there 

M . W .1 : K . Sudhakara Rao 
is tochnical termination for the reason that from 1 - 11 -81 tho 

M . W . 2 : K . Venkateswarlu 
petitioner who was a direct employce of the Respondent-Core 
poration was converted into a contract labour. It has to be 

Documents marked for the Petitioner 
held that the action of the respondent is not justified. 

Ex . W1 : Xerox copy of the statement showing the 

Attendance particulars. 
11 . POINT NO . 3 : The daily wage labour who have put 

W2 : Xerox copy of the confidential letter dt. 24 . 4- 78 
in 3 months service are entitled to regularisation as per 

to Distt. Manager, FCI, by M . W . 1. 
Circular dated 6 -5 - 87 reforred to in the claims statement 
It is not denied by the respondent. So the petitioner 1$ 

W3 : Xerox copy of the letter dt. 16 - 12 -77 uddros 
entitled for regularisation . 

sed to the Distt. Manager , FCI, Guntur, 
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ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUI AS AT 

HYDERABAD 


Present : Sri V . V . Raghavan , B .A . LL. B ., Industrial 
Tribunal-1, 


Dated : 26th day of Junc , 1997 
INDUSTRIAL DISPUTE NO . 47 of 1996 

BETWEEN 
M . Narasimha 

Ex , Casual Labour, 
Modern Rice Mill, FCI, Sathepapalli , 
Guntur District , A . P ., 522 001 . . . . PETITIONER 


AND 


Ex. W4 : Xerox copy of the Lr. dt. 13 - 9 -77 addressed 

to the Distt. Manager , enclosing the list of names 

of 73 regular employees etc. 
Ex . WS : Xerox copy of the letter addressed to the Sr . 

Regional Manager, Hyderabad . 

Documents marked for the Respondent 
Ex. M1 : Xerox copy of the Tender Notice dt. 6 - 12 -73 . 
Ex . M2 : Xerox copy of the order dt. 5-4 - 74 to D . V . 

Subba Rao . 
Ex . M3 : Xerox copy of the Bill submitted by M . Sub 

bayya . 
Ex M4 : Xerox copy of the Bills submitted by M . 

Subbayya . 
Ex. MS : Xerox copy of the letter dt . 4 - 1 - 80 issued byl 

the Provident Fund Commissionor . 
Ex . M6 : Xerox copy of the letter dt, 13 - 5 -81 addressed 

by the Dy. Manager to Distt Manager , FCI, Guntur. 
Ex. M7 : Xerox copy of the proceedings dt. 16 -9-81 

undor Sec. 7A of Employecs Provident Fund Act, 
Ex. M8 : Xerox copy of the lotter dt. 114 - 10 -81 by the 

Sr . Regl Manager to Distt. Manager , FCI, Guntur . 
Ex , M9 : Xerox copy of the letter lt . 5 -11-81 to the 

Regional P . F . Commissioner. 
Ex M10 : Order dt. 31- 7- 78 of the Authority under 

Payment of Wages Act ( xerox copy ) . 
Ex. M11 : Letter dt. 2 -5 -86 by the Personnel Manager 

(xerox copy ) . 
Ex. M12 : Xerox copy of letter dt. 6 -5 -87 by the Per 

sonnel Manager . 
Ex. M13 : Xerox copy of Lr. dt. 24- 8-92 by the Execu 

tive Director. 
Ex . M14 : Xerox oory of ordor dt. 29- 6 -88 of Hon ble 

High Court in WP No . 11963 78- , 
Ex. M15 : Xerox copy of order dt 25 - 4 -90 of Hon ble 

High Court in WPMP No. 7738 /90 . 
Ex . M16 : Xerox copy of letter dt. 25- 10 -75 to tho 

Regl. Manager. 
Ex . M17 : Xerox copy of letter dt 28 - 7 - 75 to all the 
SRMs by the Jt. Manager , FCI, New Delhi. 

Tf farmeft , 7 ATET, 1997 


The Sr. Regional Manager, 
Food Corporation of India , Regional 
Office, Hyderabad -500 001 . . . .RESPONDENT 
Appearances : Sri Ch . Laxminarayana , Advocate for 

the Petitioner 
Sri B .G . Ravinder Reddy , Advocate 
for the Respondent. 

AWARD 


The Government of India , Ministry of Labour, 
New Delhi by its Order No. L - 22012 / 400 /95 - IR ( C . II ) 
Dated 12 - 4 - 1996 referred the following Dispute 
under Section 10 ( 1 )( d ) & 2A of Industrial Disputes 
Act, 1947 for adjudication ; 

" Whether Sh . M . Narasimha was the work 
man of FCI at Modern Rice Mill, Sathenapalli , 
Guntur Distt. during the period of 6 years from 
1975 - 81 ? If so whether the action of themanage 
ment of FCI Regional Office , Hyderabad in termi 
nating the services of the workman in the year 
1981 and in denial to regularise his services in 
accordance with circular No. EF - 1 (4 )/ 85 Vol. II 
dt. 6 - 5 - 87 and EP - 1( 3 )/ 91 Vol. II dated 24 - 8 - 92 
is legal and justified ? If not what relief the 
workman is entitled to ? 


Both parties received the notice and filed their 
pleadings. 


# 1 , AT . 2203 . - - tulfiram fanta afufah , 1947 
( 1947 AT 14 ) 47 ETTET 17 HEUT # , ofta 
सरकार एफ . सी . आई . के प्रबन्धतन्त्र के सम्बद्ध नियोजकों 
पौर उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में , औधोगिक अधिकरण , हैदराबाद के पंचपट को 

AT &TT Taft , ut mot ATT # 5- 8 -97 # 1 
MT AT OTTI 
(EFT 577 . - 22012/ 400 /95-4160 TTTO ( II ) ] 

एस० रविश अली, डैस्क अधिकारी 
New Delhi, the 7th August, 1997 
S .O . 2203 . In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Industrial Tribunal Hyderabad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of F . C .I. 
and their workman ,which was received by the Central 
Government on the 5 - 8 - 97. 

No . L - 22012 /400 / 95- IR ( CII ] 
S . RAVISH ALI, Desk Officer 


2 . The workman hereinafter called the 
‘Petitioner filed a claim statement contending as 
follows ; The petitioner was originally engaged as 
labour by the Contractor by name D . V . Subba Rao 
in 1974 who was awarded labour contract by the 
respondent for working in Modern Rice Mill , 
Sathenapalli. The contractor rendered services for 
about one year and absconded in the year 1975 . 
Thereafter the officers of the Respondent-Corpo 
ration engaged the petitions as labour directly. 
However the Corporation selected one Mr. Subbayya 
as Mutta Maistry for distributing the wages to the 
25 workers including the petitioner . He used to 
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collect the wages in lumpsum from the Management 
and distribute it among the workers. Now the 
respondent pleaded that the said Subbayya was the 
contractor and the petitioner and other workers are 
contract labour. The respondent collected the 
Provident Fund Contributions and deposited the 
same with Provident Fund Authorities. The res 
pondent again introduced contract labour system 
in 1981 and made the petitioner and other workers 
as contract labours , which is an unfair labour 
practice . The petitioner is a workman of the res 
pondent- Corporation . The Corporation issued 
circular dt. 6 -5 - 87 for regulatising the services of 
casual employees who have put in three months of 
service . The District Manager recommended the 
name of the petitioner also . The respondent- cor 
poration issued another cirular dt. 24 -8 - 92 calling 
for the particulars of casual laboures etc. But 
the respondent- Corporation denied the regularisation 
to the setitioner on the ground that he is a contract 
labour. The respondent, however , regularised the 
services of other workers, by name Dayamma, 
Yogamma und Rehmat Khatam who worked along 
with the pciitioner . Hence the respondent is liable 
to regularise the services of the petitioner as per the 
circulars of the Respondent. 


3. The respondent filed a counter contending 
as follows ; The petitioner was never employed direcly 
by the respondent Corporation . When Mr. D . V . 
Subba Rao contractor absconded from 15 - 7 - 1975 , 
the work of the handlling and transporting the food 
grain was entrusted to Mr. Subbayya a Muttah 
Maistry on contract basis on the same terms and 
condi ions. The said Subhayya contractor though 
called as Muttah Maistry , till 1981, was receiving the 
inoney and paying it to the labour engaged by him . 
The Provident Fund Commissioner demanded the 
respondent to pay the contributions. The respon 
dent paid the contributions as per the provisions of 
the Einployees Proivident Fund Act and deducted 
not or ate any relationship of master and servant 
between the respondentand the petitioner . Dayamina , 
Yogamma and Rehmat Khatan were engaged for 
sweeping etc., and their services were regularised . 
The petitioner cannot compare himself with them . 
The Modern Rice Mill at Sattenpalli is not in 
existence and it is closed long back . The claim of 
the petitioner is a stale claim . Hence the petitioner 
is not entitled to any relief. 


5 . The points for consideration are ; 
( 1) Whether the petitioner was employed in the 

Modern Rice Mill, Sattenpalli owned by the 
Food Corporation of India from 1975 to 

1981 ? 
(2) Whether the action of the management in 

terminating the services of the workman in 

1981 is justified ? 
(3 ) Whether the denial of the respondent in 

regularising the services of the petitioner is 

justified ? 
(4 ) The claim of the petitioner is barred by Res 

judicata ? 
6 . POINT NO . 1 ; The admitted facts of the 
case are as follows ; The Food Corporation of India 
constructed a Rice Mill at Sattenpalli in the first 
instance and then /Godowns. Subsequent to the 
construction of godowns also , the F . C .I. does not 
want to engage the labour for landling and trans 
porting work which means taking out the paddy bags 
from the stacks in the godown, loading them into the 
lorry , iransporting the same to the Rice Mill and 
unloading them directly. The work also includes 
putting the paddy in the Sialos or in the par boiling 
unit for themilling purpose. The rice, bran , broken 
rice and germs came out of the Mill . They have to be 
loaded into the lorry and taken back to the godown. 
The Corporation called for the tenders for supply of 
contract labour by Ex.M1 Notice dt. 6 - 12 1973 . 
Sri D . Y . Subba Rao was engaged as contractor 
by the Regionai Office for a period of 2 years from 
10 -4 -74 to 9 -4 - 76 by Ex.M2 letter dt, 5 -4 -74 . He 
engaged the petitioner and others in all 25 in number 
and executed the work for 15 months. He absconded 
from 15 -7 - 1975 . The disputed period is from 1975 
to 1981 . The petitioner and other workmen pleaded 
that soor after the contractor absconded , the local 
management made the petitioner and other workers 
to work directly under them but paid the wages to the 
Mutta Maistry by name Sri Subbayya upto 1981. 
The respondent pleads that they cntrusted the work 
of contract to Mr. Subbayya , that the said Subbayya 
engaged the petitioner and other workers and that 
there is no relationship of master and servant between 
the petitioner and the respondent. It is again admitted 
admitted from 1- 11 - 1981 the F . C .I. is awarding the 
handling and transporting work on contract basis . 
On 6 -8 -1992 the mill was closed and subsequently 
the rice mill was sold away but the godowns are still 
there. Both the parties have not deposed as to 
whether the petitioner and other workers are con 
tinued to work in thạ godown . 


4 . The petitioner examined himself as W . W . 1 
before the Advocate -Coinmissioner at Guntur and 
filed Exs . W1 to W5. The then Unit Manager of 
Modern Rice Mill is examined as M . W . 1 and the 
Clerk in the Office of the Dist. Manager, F . C .I., 
Guntur is examined as M . W .2 . They filed Exs. Mi 
to M17 . 


. 7. The main dispute is the capacity in which the 
patiti oner and other workmen worked from 1975 


- 


- 


- 


- 
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to 1981. The circumstances disclose that they worked purpose of coverange under the Employees Provi 
directly as employees of F . C .I. and the 

dent Fund Act, The same was repeated in Ex, W - 4 
F . C .1, 

letter dated 13 - 9 - 1977 . M . W . 1 himself admitted 
has only set up Mr. Subbiyya as a contractor. The 

that the petitioner, other workers and Mr. Sub 
reasons are as follows: 

buyva are handling the work and without any inter 
M . W . 1 deposed to the method of granting con 

incdiatory . It is as follows : 
tract and payment of amount to the contractors as 

" The third list containing names 1 to 30 com 
follows : 

mencing from Mullamudi Subbaiah to 
" The Regional Office called for tenders by pub 

Kasemechetty Gandhi are the labourers 
lishing an advertisement in the newspapers , 

who arc called and employed for such ser 
for acting as contractor for handling and 

viccs and handling operations in the go . 
transporting. The interested parties were 

downs. For actual handling of bags hand 
filing tenders before the District Manager , 

led by them . Mutta Maistry Subbaiah 
Guntur within the stipulated date and time. 

will make note of the handling operations 
The District Manager opens the tenders 

performed by these labourers and present 
prepares a tabulated statement and sends 

bills. The F . C . I. will pay the amount to 
the same to the Senior Regional Manager 

Muttah Maistry who in turn distributes the 
at Hyderabad . The Senior Regional Ma 

wages to these labourers and furnished us 
nager is competent to accept the tender 

the acquittance for adjustment of amounts 
upto certain monctary limit . He has to 

through these vouchers. 
send the tender to the Zonal Manager at 
Madras if the amount tendered is beyond 

Since the regular handling and transport con 
his limit , The contractor has to deposit 

tractor abstained from 15 -8 - 1975 , H & T 
certain amount as security and also executo 

Work is now directly handled in the above 
an agreement. The contractor has to de 

manner.” 
posit a portion of the security amount by 
D . D . in alvance . The balance of the Sunilarly in the document filed by the respondent 
security amount is recovered from the bills it may be seen that Mr. Subbayya is described as a 
payable to him in instalments . The tenders 

Mutta Maistry only who was received the money 
will be called with an offer to give the con 

from the Management and distributing the same to 
tract for a period of 2 years . 

the workers. He is not described as Contractor in 

Ex, M -3 or Ex . M -4 bills. We can see from the 
The Regional Office followed the above proce Certificate of concerned Officer appended to Exs , 

dure before awarding the contract to Mr. M - 3 and M - 4 bill that Subbayya is only Mutta Mais 
D . y . Subba Rao . This procedure was try or Headman . The concerned Officer s certificate 
not followed before entrusting the contract reads as follows : 
work to Mr. Mullapudi Subbaiah . We 
accepted his offer to do the work at the 

" Certificd that the Bill submitted by the Hama 
same rate given to Mr. D . V . Subba 

lies Maistry has been clarified with the 
Rao . . . . So long as I was there as Unit 

relevant records and found correct." 
Officer the District Manager was sending 
a chequc for the amount payable to 

8 . Though the respondent nientioned in Ex. M -6 
Subbaialı in the name of Unit Officer. I letter dated 13-5 - 1981 that Mutta Maistry is receiv 
was encashing the cheque and paying cash ing some profits and he is liable to pay the Provi 
to Mr. Subbayya after the bill submitted dent Fund contributions, it is not correct. There is 
by him was passed by me." 

absolutely no evidence that he is receiving any profit, 

He is also working alongwith other workmen and 
Admittedly , the above procedurç was not follow . receiving the wages. 
cd in any aspect so far as Subbayya is concerned . 

9. Mr. Subbayya is man of no means. There is 
Even the contractor was not paid directly by the 

no evidence that he is getting any profit out of this 
District Manager of F . C . I. Even in the Bills Exs. 
M - 3 

work . He is only designated to receive the money 
and M - 4 ( xerox copy ) submitted by Mr. 

on behalf of other workers , in 
Subbayya , he was not described as contractor. He 

lumpsum and distri 

bute the same to the workers . The Supreme Court 
was only described as Mutta Maistry and Hamali 

held in the case of D , C , Dewan Mohideen Sahib 
Maiştry . The other correspondence disclosed that 

and Sons Vs. United Bidi Workers Union Salem 
he was only set up as Contractor. Ex, W - 1 the 
weekly attendance register discloses that Mr. Sub and Another ( 1964 ( 2 ) ) LLJ. 633 that when the in 
bayya was also working in the Mil ] and the number termediary is found to be man of inpecupious 
of days he worked was also noted therein , Though means he is only set up by the management to deny 
M . W . 1 conveniently pleads the ignorance as to the rights of the workmen and the workmen can 
whether he wrote Ex , W - 2 Ictter or not, taking ad not be contractor Jabour. In the above circum 
vantage of the fact that it is a xerox copy, it can be 

stances, I hold that the petitioner is a direct en 
easily seen that Ex. W - 2 letter was signed by him . 

ployee of the respondent Corporation and not con 
He has noted there in that the petitioner and others 

tract labour. 
arc Mjittah workers. Ex, W - 3 is also a letter writ 
ten by him to thc District Manager On 16 - 12 - 1977. 10 . POINT NO . 2 : -- Though the respondent 
He noted that Mr. Subbayya and 16 others are mutta Corporation did not actually terminate the service of 
workers who have completed 180 days work for the the petitioner, there is technical termination for the 
2106 GI /97 - 17 
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reason that from 1 - 11 - 1981 the petiitoner who was dated 6 - 5 - 1987 . If the petitioner is not working in 
a direct employee of the Respondent-Corporation the godown he can be paid 2 years wages as com 
was converted into a contract labour, It has to be 

pensation for the wrongful termination in 1981. 
held that the action of the respondent is not justi . 
fied . 

15 . In the result an Award is passed holding that 

the petitioner is not entitled to any relief due to opc 
1:1. POINT NO . 3 : - - The daily wage labour 

ration of principles of Res judicata . 
who have put in 3 months service are entitled to re 
gularisation as per Circular dated 6 - 5 - 1987 rcfcrred 

Dictated to the Steno-typist, transcribed by him 
to in the claims statement. It is not denied by the 

corrected by me and given under my hand and the 
respondent. So the petitioner is entitled for regula 

seal of this Tribunal, this the 26th day of June , 
risation . 

1997 . 
12 . POINT NO . 4 : -- The petitioner and others 
approached the authority under Payment of Wages 

V . V . RAGHAVAN , Industrial Tribunal-). 
Act claiming leave, wages etc ., on the ground that 
they are direct employees of the respondent. The 

Appendix of evidence 
authority under the Payment of Wages Act passed 
Ex, M - 10 order dated 31 - 7 - 1978 dismissing the Witness examined for the petitioner . 
claim on the ground that the petitioner and other 
workers are not the persons employed by the Cor 

W . W . 1 : M . Narasimha ( before thc Advocate 
poration and so they are not entitled to any of the 

Commissionce at Guntur ) . 
claims. This order has become final. The respon 
dent argued that this order operates as Res Judi 

Witness examined for the Respondent. 
cata and the petitioner cannot agitate the same claiin 
in a different forum . There is some force in the 

W . W . 1 : K . Sudhakara Rao , 
contention . The authority of payment of wages Act 

M . W . ? : K . Venkateswarlu . 
is competent to decide whether the petitioner is a 
worknian employed by the respondent or not , for 

Documents marked for the Pctitioner. 
awarding the delayed wages. The same point can 
not be agitated again and again in different forums, 

Ex . W - 1 : Xerox copy of the statement show 
It is so held in - 

ing the Attendance particulars . 
( 1 ) State of Assam and Another Vs. Raghava 

Ex . W - 2 : Xerox copy of the confidential letter 
Rajagopalachari ( 1972 SLR 44 Page 

dated 24 - 4 - 1978 to District Manager , 
414 ) . 

5 . C . I. by M . W . 1 . 
(2 ) Bombay Gas Co . Ltd . Vs. Jagannath 

Ex . W - 3 : Xerox copy of the letter datud 
Pandurang and Others. 

16 - 12 - 1977 addressed to the District 

çer FCI, Guntur. 
(3 ) The Punjab Co - operative Bank ( 1975 
( 31) FLR Page 166 (SC ) ] and Ltd . Vs. 

x . W - 4 : Xerox copy of the Lr. dated 13. 9- 77 
R . S . Bhatia (died ) through L . RS. 11975 

addressed by the District Manager, cnclos 
( 31 ) FLR Page 326 ( SC ) ) . 

ing the list of names of 73 regular emp 

loyees etc. 
I, therefore held that the claim is barred. ty Res 
Judicata . 

Ex . W - 5 : Xerox copy of letter addsessed to 

the Sr. Regional Manager, Hyderabad . 
13. There is some evidence of the Respondent 
paying Provident Fund contribution on behalf of 

Documents marked for the Respondent 
petitioner under protest as Principal Employer. It 
is not relevant. 

Ex . M - 1 : Xerox copy of the Tender Notice 

dated 6 - 12 - 1973. 
14 . There is another aspect to be considered as 
to whether the petitioner is entitled to regularisation 

Ex . M2 : Xerox copy of the order dated 
in the event of the principle of Res judicata not 

5 - 4 - 1974 to D . V . Subba Rao . 
coming in their way . Unfortunately , it is not known 
as to whether the petitioner and other workmen are 

Ex. M . 3 : Xerox copy of the Bill subnjitted by 
continuing to work under the respondent or not as 

1 . Subbayya . 
at present, as it is not elicited in the evidence . It is 
admitted fact that Rice Mill was closed on 6 - 8 -1992 

Ex. M -4 : Xerox copies of the Bills submitted 
and sold away in 1996 or so . The F . C . I, is main 

by M . Subbayya . 
taining the godowns even now but it is not known 
whether the petitioner and other workers are conti 

Ex. M - 5 : Xerox copy of the letter dated 
nuing to work in the godowns. So in the event of 

4 . 1 - 1980 issued by the Provident Fund 
the Court coming to the conclusion that Res judi 

Commissioner . 
cata does not apply to this case , and in the event of 
the pctitioner continuing to work in the godown, he 

Ex, M - 6 : Xerox copy of the letter dated 
is entitled to regularisation with consequential bene 

13 - 5 - 1981 addressed by the Dy. Manager 
fits as per the Circular No. EP - (i) ( 4 ) / 85 Vol II , 

to district Manager, FCI, Guntur. 
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Ex. M -7 . Xerox copy of the proceedings datci 

16 - 9 - 1981 under Section 7 - A of Employees 
Provident Fund Act. 


Ex. M - 8 : Xerox copy of the letter dated 

14 - 10 - 1981 by the Sr. Regional Managwi 

to District Manager, FCI, Guntur . 
Ex. M - 4 : Xerox copy of the letter datci 

5 - 11 - 1981 to the Regional P . F . Commis , 
siotcr . 


Ex . M - id : Oruer daied 31 -7 - 1978 of the Au 

thouty under Payment of Wages Act 

( xerox copy ) . 
Es. M - 11 : Letter dated 2 -5 - 1986 by the Per 

sonnel Manager ( xcrox copy ) . 
Ex. M - 12 : Xerox copy of letter dated 6 - 5 -87 

by inc Personnel Manager . 
Lx. M - 13 : Xerox copy of Lr, dated 24 -8 - 1993 

by Inc Exccutive Director, 
Ex. M 14 : Xerox copy of order dated 29 -6 - 88 

of Hon ble High Court in WP No . 11963 / 
84 . 
M - 15 : Xerox copy of order datca 
25 - 4 - 1990 of Hon ble High Court in 
WPMP No. 7738 / 90 . 


gement of FC ) and their workoen which was recei 
ved by the Central Government on the 5 -8 -97 

[No. L -22012/401/95 -IR C (II) ] 

S . RAVISH ALI, Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : Sci V . V . Raghwan B . A ., L . L .B . 

Industrial Tribunal-I. 
Dated : 26th day of June, 1997 
INDUSTRIAL DISPUTE NO . 36 OF 1996 

BETWEEN 
V . Laxminaryana Reddy Ex. Casual Labour, 
Modern Rice Mill, FCI Sathenapalli , 
Guntur District, A . P . 522 001 

... . . PETITIONER 
AND 
The Sr. Regional Manager , 
Food Corporation of India Reginal 
Office, Hyderabad. - 500 001. 

... . .RESPONDENT 
APPERANCES : Sri Ch . Laxminarayan , Advocate l or 

the Petitioner 
Sri B . G . Ravinder Reddy, Advocate 
for the Respondent. 

AWARD 
Th Government of India, Ministry of Labour 
New Delhi by its Order No. L - 22012 (401 /95 - IR 
( C .II) Dated : 11-4 -96 referred the following Disput 
under Section 10 ( 1 ) d ) & 2A of Industrial Dis 
putes Act, 1947 for Adjudiction : 


Ex. Mo 


Ex , M - 16 ; Xerox copy of letter date : 

25 - 10 - 1975 to the Regional Manager. 
Ex. M - 17 : Xerox copy of letter dated 

28 - 7 - 1975 to all the SRMs by the Jt. 
Manager, FCI, New Delhi. 


Sd ./ 
Industrial Tribunal- I Hyderabad . 


To farft, 7 


TFT , 1997 


FiTo 102204 atfå faara yfF97 , 1947 
( 1947 of 14 ) i Erat 17 HT , First 
सरकार एफ० सी० आई० के प्रबन्धतन्त्र के सम्बद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में , प्रौद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 5- 8- 97 को 
TATYTI 
[HBTTTTO 22012/ 101/95 fo AITO ( 11) ] 

एस० रविश अली , डैस्क अधिकारी 


“ Whetlier Sri V . Laxminarayna Reddy was 
the workman of FCI at Mordern Rice Mill, 
Sathenapalli , Guntur Distt . during the period 
of 6 years from 1975 -81 ? If so Whether 
the action of the management of FCI Regional 
Office , Hyderabad in terininating the services 
of the workman in the year 1981 and in denial 
to regularics his services in accordance with 
circular No. EF - (14 ) /85 Vol.- II dt. 6 -5 - 87 and 
EP - 1 ( 3 ) /91 Vol. II dated 24 - 8 -92 is legal and 
justified ? If not what relief the workman is 
entitled to ? 

Both parties received the notice and filed their 
pleadings. 

2 . The workman hereinafter called the Peti 
tioner filed a claim stetement contending as follows: 
The petitioner was originally engaged as labour by 
the Contractor by name D . V. Subba Rao in 1974 
who was awarded labour contract by the reppondent 
for working in Mordes Rice Mill , Sathenapalli , 


New Delhi, the 7th August, 1997 
S . O . 2204 ; - In pursuance of section Jl of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen 
tral Government liereby publishes the Award of the 
Central Government Industrial Tribunal Hyderabad 
as shown in the Annexure , in the industrial dispute 
between the cmployers in relation to the mana 
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The contractor rendered services for about one year 

4. The petitioner examined himself as W .W . 1 
and alisconded in the year 1975. Thereafter the and filed Exs . W1 to W5. The then Unit Manager 
officers of the Respondent Corporation engaged 

of Modern Rice Mill is examined as M . W . 1 
the petitioner as labour directly (However the Cor 

and the Clerk in the Office of the Dist. Manager , 
poration selected onc Mr. Subbayya as Mutta 

F . C .)., Guntur is examined as M . W . 2 They filed 
Maistry for distributing the wages to the 25 workers 

Exs. Mi to M 17 . 
including the petitioner . He used to collect the wages 

5 . The points for consideration are : 
in lumpsum from the Management and distributo 
it among the workers . Now the respondent pleaded 

( 1 ) Whether the petiiioner was employed in the 
that the said Subbayya was the contrator and the 

Modern Rice Mill, Sattenpali owned by 
petitioner and other workers are contract labour, 

the Food Corporation of India from 1975 
The respondent collected the provident Funde Con 

to 1981 ? 
tributions and depsited the same with Provident Fund 

(2) Whether the action of the management 
Authorities. The respondent again introduced con 

in terminating the services of the workmen 
tract labour system in 1981 and made the petitioner 

in 1981 is justified ? 
and other workers as contracts labours, which is 

( 3) Whether the denial of the respondent in rcg 
an unfair labour practice . The petitioner is a work 

ularising the services of the petitioner is 
man of the respodent Corporation . The Corpo 

justified ? 
ration issued circular dt. 6 -5 -87 for regularising the 

(4 ) The claim of the petitioner is barred by 
services of casual employees who have put in three 

Res judicara ? 
monthes of scrvices . The Districts Manager re 
commened the name of the petitioner also . The 

6 . POINT NO 1 ; - The admitted facts of the 
respodent-corporation issued another circular dt. 

case are as follows : The Food Corporation of 
24 -8 - 92 calling for the particulars of casual labours India constructed a Rice Mill at Sattenpalli in the 
etc . But the respodent- Corporation denied the first instance and then Godowns. Subsequent to 
regularisation to the petitioner on the ground that 

the constructed of godowns also , the F . C .I. does not 
he is a contract labour. The respondent however , want to engage the labour for handing and trans 
regularised the services of other workers , by porting work which means taking out the paddy bags 
name Dayamma, Yogamma and Rehmat Khatam from the stacks in the godowns, loading them into 
who worked along with the petitioner. Hence , the lorry transporting the same to the Rice Mill and 
the respodent is liable to regularise the services of unloading them directly . The work also includes 
the petitioner as per the circulars of the Respondent. putting the paddy in the sialos or in the par boiling 

unit for the milling purpose. The rice , bran , broken 
3. The respondent filed a counter contending rice and germs came out of the Mill. They have to 
as follows: The petitioner was never employed directly be loaded into the lorry and taken back to the go 
by the respondent Corporation . When Mr. D . V . down . The Corporation called for the tenders for 
Subba Rao Contractor absconded from 15 - 7 - 1975, supply of contract labour by Ex . MI Notice dt. 
the work of the handling and transporting the food 

6 -12- 1973 . Sri D . V . Subba Rao was engaged as 
grains was cntrusted to Mr. Subbayya a Muttah contractor by the Regional Office for a period of 2 
Maistry on contract basis on the same terms 2 years from 10 - 4 - 74 to 9 -4 - 96 by Ex. M2 letter dt. 
and conditions. The said Subbayya contractor 5-4 - 74 . He engaged the petitioner and others in 
though called als Muttah Maistry , till 1981 was all 25 in number and executed the work for 15 months, 
receiving the money and paying it to the labour He absconded from 15 - 7 - 1975 . The disputed period 
engaged by him . Thc Provident Fund Commi is from 1975 to 1981. The petitioner and other 
ssioner demanded the respondent to pay the con workmen pleaded that soon after the contractor 
tributions. The respodent paid the contributions absconded , the local management made the peti 
as per the provisions of the Employees Provident tioner and other workers to work ditectly under 
Fund Act and deducted the amcunt from the hills them but paid the wages to the Mutta Majstry by 
of the contractor. It will not create any relation name Sri Subbayya upto 1981. The respondent 
ship of master and servant between the respodent pleads that they entrusted the work of contract to 
and the petitioner. Dayamma, Yogamma and Mr. Subbaya , that the said Subbayya engaged the 
Rehmat Khatan were engaged for sweeping etc ., petitioner and other workers and that there is no 
and their services were regularised . The petitioner relationship of master and servant between the 
cannot compare hiinself with them . The Modern petitioner and the respondent. It is again adnitled 
Rice Mill at Sattenpalli is not in existence and it from 1 - 11 - 1981 the F . C .I. is awarding the handling 
is closed long back . The claim of the petitioner and transporting work on contract basis. On 
is a stale claim . Hence thic petitioner is not entitled 6 - 8 - 1992 the mill was closed and subsequently the 
to any relief. 

rice mill was sold away but the godowns are still 
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there. Both the parties have not deposed as to whether tendancc register discloses that Mr. Subbayya was 
the petitioner and other workers are continued to also working in the Mill and the number of days 
work in the godown . 

hc worked was also noted therein . Though M . W . 1 

conveniently pleads the ignorance as to whether he 
7 . The main dispute is the capacity in which 

wrote Ex, W2 letter or not, taking advantage of the 
the petitioner and other workmen worked from 1975 

fact that it is a xerox copy , it can be easily scen that 
to 1981. The circumstances disclose that they worked 

Ex. W2 letter was signed by him . He has noted 
directly as employees of F . C .I, and thc F . C .I. lius 

therein that the petitioner and others are Muttah 
only set up Mr. Subbayya as a contractor. The 

workers , Ex W3 is also a letier written by him to 
reasons are as follows : M . W . I deposed to the 

the District Manager on 16 -12- 1977. He noted 
method of granting contract and payment of 

that Mr. Subbayya and 16 others are mutta workers 
amount to the contractors as follows : 

who have completed 180 days work for the purpose 

of coverage under the Employees Provident Fund 
" Thc Regional Office called for tenders by 

Act. The same was repeated in Ex, W 4 letter dt. 
publishing an advertisement in the newspapers, 

13- 9 - 77. M . W . 1 himself admitted that the peti 
for acting as contractor for handling and trans 

tioner , other workers and Mr. Subbayya are handl 
porting. The interested parties were filing ten 

ing the work and without any intermediatory. It 
ders before the District Manager, Guntur within 

is as follows : 
the stipulated date and time. The District 
Manager opens the tenders preparcs a tabulated 

“ The third list containing names 1 to 30 
statement and sends the same thc to Senior Re 

commencing from Mullamudi Subbaiah to Ka 
gional Manager at Hyderabad . The Senior 

semchetty Gandhi are the labourers who are 
Regional Manager is competent to accept the 

called and employed for such services and hand 
tender upto cetain monetary limit. He has to 

ling operations in the godowns , For actual 
send the tender to the Zonal Manager at Madras 

handling of bags handled by them , Mutta Maistry 
if the amount tendered is beyond his limit. The 

Subbaiah will make note of the handling opea 
contractor has to deposit certain amount as 

tions performed by thesc labourers and present 
security and also execute an agreement. The 

bills . The F .C .I, will pay the amuont to Muttali 
contract has to deposit a portion of the security 

Maistry who in turn distributes the wages to 
amount by D .D . in advance. The belance of 

these labourers and furnished us the acquittance 
the security amount is recovered from the bills 

for adjustinent of amounts through these vou 
payable to him in instalm nts . The tenders 

chers . 
will be called with an offer to give the contract 

Since the regular handling and transport 
for a period of 2 years . 

contractor abstained from 15 -8 - 1975 , H & T 
The Regional Office followed the above 

Work is now directly handled in the above 
procedure before awarding the contract to 

manner. " 
Mr. D . V . Subba Rao . This procedure was not 

Similarly in the document filed by the respondent 
followed beforcentrusting the contract work 

it may be seen that Mr. Subbayya is described as 
to Mr. Mullapudi Subbaiah . We accepted his 

a Mutta Maistry only who was receiving the money 
offer to do the work at the same rate given to 

from the Management and distributing the savie to 
Mr. D . V . Subba Rao . . . . . . . . . .... 

the workers. He is not described as Contractor 
So long as I was there as Vuit Officer the in Ex. M3 or Ex . M4 bills . Wc can see from the 
District Manager was sending a chequc for the 

Certificate of concerned Officer appended to Exs. 
amount payable to Subbaiah in the name of 

M3 and M4 bill that Subbayya is only Mutta Maistry 
Unit Officer. I was encashing thc cheque and 

or Headman . The concerned Officer s certificate 
paying cash to Mr. Subbayya after the bill sub reads as follows : 
mitted by him was passed by me. " 

" Certified that the Bill submitted by the 
Admittedly , the above procedure was not followed 

Hamalies Maistry has been clarified with the 
in any aspect so far as Subbayya is concerned . Even 

relevant records and found correct." 

.. 
the contractor was not paid directly by the Dist. 

8 . Though the respondent mentioned in Ex . 
Manager of F . C .). Even in the Bills Exs. M3 and 

M 6 letter dt. 13 - 5-81 that Mutta Maistry is receiving 
M4 (xerox copies) submitted by Mr. Subbayya , some profits and lic is liable to pay the Provident 
he was/not described as contractor. He was only 

Fund contributious, it is not correct. There is 
described as Mutta Maistry and Hamali Maistry . absolutely no evidence that he is receiving any profit. 
The other correspondence discloses that he was 

He is also working alongwith other workmen and 
only set up as Contractor . Ex W1 the weekly at 

receiving the wages. 
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9. Mr. Subbayya is man of no means . There 

(3) The Punjab Co -Op. Bank Ltd . Vs. R . S. 
is no evidence that he is getting any profit out of 

Bhatia ( Died ) Through L . RS. [1975 (31) 
this work . He is only designated to receive the 

FLR Page 326 (SC )). 
money on behalf of other workers , in lumpsum and 

1, thercfore held that the claim 
distribute the same to the workers. The Supreme 

is barred by Res 

Judicata . 
Court held in the case of D . Ç . Dewan Mohideen 
Sahib & Sons vs . United Bidj Workers Union Salem 

13. There is some evidence of the Respondent 
& Another (1964(2 ) LLJ 633] that when the inter paying Provident Fund contribution on behalf of 
mediary is found to be man of inpccunious mcans, petitioner unde protest as Principal Employer. It 
he is only set up by the management to deny thc is not relevant. 
rights of the workmen ard thc workmen cannot be 

14 . There is another aspect to be considered as 
contractor labour. In the above circumstances, 

to whether the petitioner is entitled to regularisation 
I hold that the petitioner is a direct eniployee of 

in the event of the principal of Res judicata not 
the respondent -Corporation and not contract la 

coming in their way. Unfortunately, it is not known 
bour. 

as to whether the petitioner and other worknen 
10 . Point No. 2 :- - Though the respondent 

are continuing to work under the respondent or 
Corporation did not actually terminate the services 

not as at present, as it is not elicited in the cvidence . 
of the petitioner , there is technical terinination for 

It is admitted fact that Rice Mill was closed on 
the reason that from 1-11-81 the petitioner who was 

6 - 8 - 92 and sold away in 1996 or so . The F . C . L. 
a direct employce of the Respondent- Corporation 

is maintaining the godowns even now but it is not 
was converted ito a contract labour. It has to 

known whether the petitioner and other workers 
be held that the action of the respondent is not justi 

are continuing to work in the godowns. So in the 

event of ihe Cour coming to the conclusion hu . 
fied . 

Res judicata does not apply to this case, and in the 

event of the petitioncr continuing to work in the 
Jl. Point No. 3 : The daily wage labour who 
have put in 3 months service are entitled to regu 

godown, he is entitled to regularisation with conse 

quential benefits as per the Circular No . EP -i 4 )/85 
larisation as per Circular dt. 6 -5 - 87 referred to in 
the claims statement. It is not denied by the res 

Vol. II dt. 6 -5 -1987. If the petitioner is not working 
pondent. So the petitioner is entitled for regularisa 

in the godown he can be paid 2 years wages as com 

pensation for the wrongful termination in 1981. 
tion . 

15. In the result an Award is passed holding that 
12 . Point No. 4 – The petitioner and others the petitioner is not entitled to any relief due to 
approached the authority under Payment of Wages 

operation of principles of Res judicata . 
Act claiming leave, wages etc., on the ground that 
they are direct employees of the respondent. The 

Dictated to the Steno -typist, transcribed by him , 
authority under the Payment of Wages Act passed 

corrected by me and given under my hand and the 
Ex. M10 order dt. 31- 7-78 dismissing the claim 

seal of this Tribunal, this the 26th day of June , 1997. 
on the ground that the petitioner and other workers 

V . V . RAGHAVAN , Industrial Tribunal-I 
are not the persons employed by the Corporation 
and so they are not entitled to any of the claims. 

Appendix of evidence 
This order has become final. The respondent 

Witness cxamived for the Witness examined for the 
argued that this order operates as Res Judicata and 

petitioner 

Respondent 
the petitioner cannot agitate the same claim in a 

M . W .I ; K Sudhakara 
different forum . There is some force in thc con 

Rao 
tention . Thc authority of payment of wages Act 
is competent to decide whether the petitioner is a 

WW1 ; V . Laxininarayana M . W . 2 : K . Venkates 
workman employed by the respondent or not, for 

Reddy 

warlu 
awarding the delayed wages . The same point 

Documents marked for the Petitioner 
cannot be agitated again and again in different forms. Ex.WI : Xerox copy of the statement showing the 
It is so held in : 

Attendance particulars . 

Ex .W2 : Xerox copy of the confidential letter 
( 1) State of Assam & another vs. Raghava 

dt. 24-4 - 78 to Dist. Manager , FCI, by 
Rajagopalachari (1972 SLR 44 Page 414 ) 

M . W . I . 
(2 ) Bombay Gas Co. Ltd . Vs. Jagannath Pandu Ex. W 3 : Xerox copy of the letter dt. 16 - 12 -77 
rang & others [1975 ( 31) FLR Page 166 ( SC )) 

addressed to the Dist. Manager , TCI, 
Guntur. 


and 


- - - - 


- 


- 


- 


- 


- - 


- 


- 


- - - 
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Ex . W 4 : Xerox copy of the Lr . dt. 13 -9 - 77 

Te fart, 6 TTET, 1997 
addressed to the Dist. Manager, en 
closing the list of names of 73 regular 

TOHTO 2205.- - * fuata fufch, 1947 
employces etc. 

( 1947 FC 14 ) T TTT 17 i TIHTO # , apr 

सरकार खाय निगम के प्रबन्धतंत्र के संबद्ध नियोजकों 
Ex . W 5 : Xerox copy of letter addressed to the 
Sr. Regional Manager, Hyderabad , 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 

प्रौद्योगिक विवाद में , प्रौद्योगिक प्रधिकरण , हैदराबाद के 
Documents marked for the Respondent 

पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
Ex.MI: Xerox copy of the Tender Notice dt. 

4- 8- 97 IT A TI 
6 - 12 -73 . 

(HEIT TIETO - 22012/402/95/ 4760 9170 (+ 1- II )] 
Ex. M 2 : Xerox copy of the order dt. 5-4 - 74 to 

एस . रविश अली, डेस्क अधिकारी 
D . V . Subba Rao . 
Ex. M 3 : Xerox copy of the Bill submitted by 

Now Dilli, the 6t 4 :19:151, 1997 
M . Subbayya . 

S . O . 2205. - n pursuence of Section 17 of the 
Ex .M 4 ; Xerox copies of the Bills submitted by Industrial Disputes Act, 1947 ( 14 of 1947), tlo Central 
M . Subbayya . 

Government hereby publishes tlie Awards of the 

Industrial Tribunal, Hyderabad os shown in tho 
Ex.M 5 : Xerox copy of the letter dt, 4 -1-80 issued 

Annexure, in the industrial dispute betwcen the 
hy the Provident Fund Commissioner. 

omployers in relation to the inanagement of Food 
Ex. M 6 : Xerox copy of the letter dt. 13 -5-81 Corporation of India and their workman , which was 

addressed by the Dy. Manager to Dist . received hy the Central Government on the 4 -8 - 97 . 
Manager , FCI, Guntur, 

I No. L -22012 /402 /95 -1.R . ( C .II) ] 
Ex. M 7 : Xerox copy of the proceedings dt. 16 -9 -81 

S . RAVISH ALT. Desk Officer 
under Sec . 7A of Employees Provident 
Fund Act. 

ANNEXURE 
Ex. M 8 : Xerox copy of the letter dt. 14 - 10 - 81 by 

BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
the Sr . Regl. Manager to Dist. Manager, 
FCI, Guntur. 

Present : Sri V . V . Raghavan , B . A ., LL. B , 
Ex .M 9 : Xerox copy of the letter dt. 5- 11-81 to 

Industrial Tribunal - 1. 
the Regional P . F . Commissioner, 

Dated : 26th day of June, 1997 
Ex .M 10 : Order dt. 31 -7 -78 of the Authority under 

INDUSTRIAL DISPUTE NO . 48 of 1996 
Payment of Wages Act (xerox copy ). 

BETWEEN 
Ex.M 11 : Letter dt. 2-5-86 by the Personnel Ma 
nager (xerox copy ) 

A . Sree Remulu , Ex. Casual Labour, 

Modern Rice Mill , FC1, Sathenapalli, 
Ex .M 12 : Xerox copy of letter dt. 6 -5 -87 by the 

Guntur District , A .P ., 522 001. .. . . PETITIONER 
Personnel Manager , 

AND 
Ex. M 13 : Xerox copy of Lr. dt. 24 - 8 - 92 by the 
Executive Director. 

The Sr. Regional Manager, 

Food Corporation of India , 
Ex . M 14 : Xerox copy of order dt. 29 -6 - 88 of Hon ble 
High Court in WP No. 11963/ 84 . 

Regional Office , Hyderabad -500 001. 

. . . . RESPONDENT 
Ex . M 15 : Xerox copy of order dt. 25 -4 -90 of 
Hon ble High Court in WPMP No, 

APPEARANCE : Sri Ch . Lexminetayana , Advocate 
7738 /90 . 

for the Petitioner. 


Ex. M 16 : Xerox copy of letter dt. 25 - 10 -75 to the 

Regl. Manager. 


Sri B . G . Ravinder Reddy . Advocate 

for the Respondent. 


AWARD 


Ex. M 17 : Xerox copy of letter dt. 28 - 7 - 75 to all the 

SRMs by the Jt. Manager, FCI, New 
Delhi. 


The Governmont of India , Miristry of Labour , 
New Delhi by its Order No. L -22012 /402 /95 -IR 
(c .in) dated 12 -4 -96 referred the following Dispute 


Industrial Tribunal-I, Hyderabad 


4264 


THE GAZETTE OF INDIA : SEPTEMBER 6 , 1997 /BHADRA 15 , 1919 


[ PART II - SEC. 3411) ] 


under Section 10 ( 1) (d ) & 2A of Industrial Disputos 
Act, 1947 for adjudication : 

" Whether Sri A . Srec Romulu was thic work 
men of FCI at Modern Rice Mill, Sathena palli , 
Gimntur Distt . during the period of 6 years from 
1975 – 81 ? If so whether the action of the 
management of FCI Regional Office , Hyderabad 
in terminating the services of the workmen in 
the year 1981 and in denial to regularise his 
services in accorda nce with circuler No. EF - 1( 4 )/ 
85 Vol. II dt. 6 -5 -87 and EP - 1 (3 )/91 Vol. Il dated 
24 - 8 - 92 is legel und justified ? If not what relitt 
the workman is entitled to ? " . 


the work of the handling and transporting the food 
grains was entrusted to Mr. Subbayye a Muttah 
Maistry on contract basis on the same terms and 
conditions. The said Subbayya contractor though 
called as Muttah Maistry , till 1981 , was receiving the 
monay and paying it to the labour engaged hy him . 
The Provident Fund Commissioner demanded the 
respondent to pay the contributions. The respon 
dent paid the contribution as per the provisions of 
the Employees Provident Fund Act and deducted 
the amount from the bills of thc contractor. It will 
not create any relationship of master and servent 
between the respondentand the petitioner. Dayamma, 
Yogamma and Rehmat Khatan were engaged for 
swzeping etc ., and their services were regularised . 
The petitioner cannot compare himself with them . 
The Modern Rice Mill at Sattenpalli is not in exis 
tence and it is closed long back . The claim of thic 
petitioner is a stale claim . Hence the petitioner is 
not entitled to any reli: f. 


4 . The petitioner examined himself as W . W . 1 
and filed Exs . Wi to W5. The then Unit Manager 
of Modern Rice Mill is examined as M .W . I and the 
Clerk in the Office of the Dist Manager, F . C . 1., 
Guntur is examined as M . W . 2. They filed Exs . Mi 
to M17. 


Both parties received the notice and filed their 
pleadings . 
2 . The workman hervinafter called the Petitioner 
filed a claim statement contending as follows : The 
petitioner was originally cngaged as labour by the 
Contractor by name D . V . Subba Rao in 1974 who 
was awarded labour contract by the respondent for 
working in Modern Rice Mill, Sothen ::polli. The 
contractor rendered services for about one year and 
absconded in the year 1975 . Thoreafter the officers 
of tho Respondent -Corporation engaged the petitionur 
as labour directly . However the Corporation selected 
onc Mr. Subbayya es Mutto Msistry for distributing 
the wages to the 25 workers including the petitioner, 
He used to collect the wages in lump-sum from the 
Management and distribute it among the workers . 
Now the respondent ploaded thot the said Subbayya 
was the contractor and the petitioner and other 
workers are contract labour. The respondent collec 
ted the Provident Fund Contributions and deposited 
the same with Provident Fund Authorities. Tho 
rospondent again introdured contract labour system 
in 1981 and made the petitioner and other worker s 
as contract labours, which is an unfair labour practice . 
The petitioner is a workman of the respondent 
Corporation . The Corporation issued circular dt. 
6 -5 -87 for regulorilsing the services of casual emp 
loyees who have put in three months of service. The 
District Manager recommended the name of the 
potitioner also . The respondent-corporation issuod 
another circular dt. 24 - 8 - 92 calling for the particulars 
of casual labours etc . But the respondent-Corpo 
ration denied the regularisation to the petitioner on 
the ground that he is a contract labour. The respon 
dent, however, regularised ihe services of other 
workers , by namo Dayamma , Yogammi and Rehmat 
Khatam who worked alongwith the petitioner. 
Hence the respondent is liable to regularise the services 
of the petitioner as per the circulars of the Respondent. 
3 . The respondent filed a counter contending as 
follows : The petitioner was never employed direoily 
by the respondont- Corporation . When Mr. D . V . 
Subba Rao Contractor absoonded from 15- 7 - 1975 . 


5 . The points for consideration are : 
( 1) Whether the petitioner was employed in the 

Modern Rice Mill, Sattenpally owned by the 
Food Corpora ion of India from 1975 to 

1981 ? 
(2 ) Whether the action of the management in 

terminating the services of the workmen in 

1981 is justified ? 
( 3) Whether the denial of the respondent in 

regularising the services of the petitioner is 

justified ? 
(4 ) The claim of the petitioner is basicd by Res 

judicata 
6 . POINT NO. 1 : - The admitted facts of the 
case are as follows : The Food Corporation of India 
constructed a Rice Mill at Sattenpalli in the first 
instance ard then Godowns. Subsequent to the 
construction of godowns also , the F . C .). docs nou 
want to engage the labour for handling and trans 
porting work which means taking out the paddy bags 
from the stacks in the godown , loading them into the 
lorry , transporting the sanie to the Rice Mill und 
unloading them directly . The work also includes 
putting the paddy in the Sialos or in the pa boilir g 
unit for the milling purpose. The rice, bran , broken 
rice and germs came out of the Mill . They have to 
be loaded into the loriyardiaken back to the godown . 


ER 
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Bar 
The Corporation called for the tenders for supply 

followed before entrusting the contract work 
of contract labour by Ex. Mi Notice dt, 6 - 12 - 1973 . 

10 Mr. Mullapudi Subbaiah . We accepted his 
Sri D . V . Subba Rao was engaged as contractor hy 

offer to do the work at the same rate given to 
the RegionalOffice for a period of 2 years from 10 -4- 74 

Mr. D . V . Subba Rao . . . . . . . . . . . . . . . . . . . . . 
to 9 - 4 - 76 by Fx M 2 letter dt. 5 -4 - 74 . He engaged 

So long as I was there as Unit Officer the Dis 
the petitioner and others in all 25 in numbers and 

trict Manager was sending a cheque for the 
excuted the work for 15 months. He absconded 

amount payable to Subbaiah in the name of 
from 15 - 7 - 1975, The disputed period is from 1975 

Unit Officer . I was encashing the cheque and 
to 1981 . The petitioner and other workmen pleaded 

paying cash to Mr. Subbaya after the bill 
that soon after the contractor abscorded , the local submitted by him was passed by me" . 
management made the pctitioner and other workers 

Admittedly, the above procedure was not fol 
to work directly under them but paid the wages to 

lowed in any aspect so far as Subbayya is concerned . 
the Mutia Maistiy by name Sri Subboyya upto 1981 . 

Even the contractor was not paid directly by the 
The respondent pleads that they entrusted the work 

Distt. Manager of F . C .I. Even in the Bills Exs , 
of contract to Mr. Subhayya, that the said Subbayya 

M3and M4( xerox copies) submitted by Mr. Subbayya 
engaged the petitioner and other workers and that 

he was not described as contractor. He was only 
there is no relationship of master and servant bet 

described as Mutta Maistry and Hemali Maistry . 
ween the petitioner and the respondent. It is again 

The other correspondence discloses that he was only 
admitted from 1- 11- 1981 the F . C .I. is awarding the 

set up as Contractor. Ex . WI the weekly atten 
handling and transporting work on contirct basis . 

dance register discloses that Mr. Subbayya was also 
On 6 -8 - 1992 the mill was closed and subsequently 

working in the Mill and number of days he worked 
the rice mill was sold away but the godowns are still 
thers . Both the parties have not doposed as to 

was also noted therein . Though M . W . 1 con. 
whether the petitioner ard other workers conti veniently pleads the ignorance as to whether he 
nued to work in the godown . 

wrote Ex , W2 letter or not, taking advantage of tho 
7 . The main dispute is the capacity in which the 

fact that it is a xerox copy it can be easily seen 
petitioner and other workmen worked from 1975 10 that Ex. W2 letter was signed by him . He has 
1981. The circumstances disclose that they work : d noted therein that the petitioner and others are Muttah 
directly as employees of F . C . I. and the F . C .I. has workers. Ex . W3 is also a letter written by him to 
only set up Mr. Subbayya as a contractor. The 

the District Manager on 16 - 12 - 1977 . He noted that 
ieasors are as follows : 

Mr. Subbayya and 16 others are mutta workers 
M . W . 1 depoedd to the malhod of granting who have completed 180 days for the purpose of 
contract and payment of amount io he contractors coverage under the Employees Provident Fund Act. 
as follows : 

The same was repealed in Ex , W4 letter dt. 13 -9 -77 . 
" The Regional Office called for tenders by 

M . W . 1 himself admitted that the petitioner, other 
publishing an advertisement in the newspapers , 

workers and Mr. Subbayya are handling the work 
for acting as contractor for handling and trans 

and without any intermediatory . It is as follows : 
porting. The interested parties were filling 

" The third list containing names 1 to 30 
tender before the District Manager, Guntur 

commencing from Mullamudi Subbaiah to 
within the stipulated date and time. The Dis 

Kasemchetty Gandhi are the labourers who 
trict Manager opens the tenders prepares a tabu 

are called and employed for such services and 
lated statement and sends the same to the Senior 

handling operations in the godowns. For actual 
Regional Manager at Hyderabad . The Senior 

handling of bags handled by them , Mutta Maistry 
Regional Manager competent to accept the 

Subbaiah will make note of thc handling opera 
tendor upto certain monetary limit. He has 

tions performed by these labourers and present 
to send the tender to the ZonalManager at Madras 

bills. The F .C .I. will pay the amount to Muttah 
if th amount tendered is beyond his limit . The 

Maistry who in turn distributes the wages to 
contractor has to deposit certain amount as se 

these labourers and furnished us the acquittanco 
curity and also execute an agreement. The con 

for adjustment of amount through these vouchers. 
tractors has to deposit a portion of the security 

Since the regular handling and transport 
amount by D . D . in advance. The balance of the 

contractor abstained from 15 -8 - 1975. H & T Work 
security amount is recovered from the bills pay 

is now directly handled in the above manners." 
able to him in instalments . The tenders will 

Similarly in the document filed by the respodent 
be called with an offer to give the contract for 

it may be seen that Mr. Subbayya is described as 
period of 2 ycars. 

a Mutta Maistry only who was receiving the money 
Tliv Regional Office followed the above from the Management and distributing the same to 
procedure before awarding the contract to Mr. the workers. He is not described as Contructor in 

D . V . Subba Rao . This procedure was not Ex. M3 or Ex . M4 bills. We can scc from the Certi. 
2106 GI/ 97 - - 18 
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ficate of concerned Officer appended to Exs . M3 and 
M4 bill that Subbayya is only Mutta Maistry or 
Headman . The concerned Officer s certificate reads 
as follows : 


Certified that the Bill submitted by the 
Hamlies Maistry has beon clarified with the 
- relevant records and found correct." 


not entitled to any of the claims. This order 
has become final. The respondent argued that 
this order operates as Res Judicata and the 
petitioner cannot agitate the same claim in 
different forum . There is some force in the 
contention . The authority of payment of 
wages Act is competent to decide whether the 
petitioner is a workman employed by the ros 
pondent or not, for awarding the delayed wages . 
The same point cannot be agitated again and 
again in different forums. It is so held in 


8 . Though the respondent mentioñod in Ex. M6 
lotter dt . 13-5 -81 that Mutta Maistry is receiving 
some profits and he is : liable to pay the Provident 
Fund contributions, it is not correct. There is 
absolutely no evidence that he is receiving any 
profis. He is also working alongwith other work 
man and receiving the wages . 


( 1) State of Assam & Another vs. Raghava 

Rajagopalachari ( 1972 SLR 44 Page 414 ) 
( 2 ) Bombay Gas Co . Ltd . Vs. Jagannath 

Pandurang & Others (1975 (31) FLR 

Page 166 (SC ) and 
(3 ) The Punjab Co -op . Bank Ltd . vs . 

R . S . Bhatia (died ) through L . Rs. 

[1975 (31) FLR Page 326 (SC )] 
I, therefore held that the claim is barred by 
Res Judicata . 


9. Mr. Subbayya is man of no means . There 
is no evidence that he is getting any profit out of 
this work . He is only designated to receive the money 
on behalf of other workers, in lumpsum and dis 
tribute the same to the workers. The Supreme Court 
held in the case of D . C . DEWAN HOMIDEEN 
SAHIB & SONS Vs. UNITED BIDI WORKERS 
UNION SALEM & ANOTHER (1964 ) ( 2) LLJ 633 
that when the intermediary is found to be man of 
inpecunious means. he is only set up by the manage 
ment to deny the rights of the workmen and the 
workmen cannot be contractor labour. In the above 
circumstancos, I held that the petitioner is a direct 
employee of the respodent- Corporation and not 
contract labour. 


13. There is somo evidence of tho Respon 
dent paying Provident Fund contribution on 
behalf of potitioner under protest as Principal 
Employer . It is not relevant. 


10 . POINT NO . 2 - Though the respodent 
Corporation did not actually terminate the services 
of the petitioner, there is technical termination for 
the reason that 1- 11 -81 the petitioner who was a 
direct employee of the Respondent- Corporation 
was converted into a contract labour . It has to be 
held that the action of the respondent is not 
justified . 


14 . There is another aspect to be considered 
as to whether the petitioner is entitled to regu 
larisation in the event of the principle of les 
judicata not coming in their way . Unfortunately, 
it is not known as to whether the potitioner 
and other workmen are continuing to work 
under the respondent or not as at present, as 
it is not elicited in the evidence . It is admitted 
fact that Rice Mill was closed in 6 - 8 - 92 and sold 
away in 1996 or so . The F . C . I. is maintaining 
the godowns even now but it is not known 
whether the petitioner and other workers are 
continuing to work in the godowns. So in the 
event of the Court coming to the conclusion 
that Res judicata does not apply to this case , 
and in the event of the petitioner 
continuing to work in the godown, ho is on 
titled to regulatisation with consequential benefits 
as per the Circular No. EP -i (4 )/85 Vol. II 
dt. 6 -5 - 1987. If the petitioner is not working 
in the godown ho can be paid 2 years wages 
as compensation or tho wrongful terinination 
in 1981. 


11 . POINT NO : 3 : - The daily wage labour 
who have put in 3 months service are entitled to 
regularisation as per Circular dt. 6 -5 -87 referred to 
in the claims statement. It is not denied by the res 
pondent. So the petitioner is entitled for regulari 
sation . 


12 . POINT NO . 4 : - The petitioner and others 
approached the authority under Payment of 
Wagos Act claiming leave , wages ctc ., on the 
ground that they are direct employcos of the 
respondent. The authority under the Payment 
of Wages Act passed Ex . M 10 order dt. 31 -7 - 78 
dismissing the claim on the ground that the 
petitioner and other workers aro not the porsons 
employed by the Corporation and so they are 


15. In the result an Award is passed holding that 
the petitioner is not entitled to any relief due to 
operation of principles of Res judicata , 
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Ex .M11 : 


Ex.M12 


Ex.M13 : 


Ex .M14 : 


Letter dt. 2 -5 - 86 by the Personnel 
Manager (xerox copy ). 

Xerox copy of letter dt. 6 - 5- 87 by the 
Personnel Manager. 
Xerox copy of Lr. dt. 24-8 -92 by the 
Executive Director, 
Xerox copy of order dt. 29 -6 -88 of 
Hon ble High Court in WP No, 11963 / 
84 . 

Xerox copy of order dt. 25 -4- 90 of 
Hon ble High Court in WPMP No . 
7738 /90 . 
Xerox copy of letter dt. 25- 10 - 75 to tho 
Regl. Manager. 
Xerox copy of letter dt. 28 -7- 75 to all 
the SRMS by the Jt. Manager, FCI, 
New Delhi, 


Ex .M15 : 


Ex.M16 : 


Ex.M17 : 


Dictated to the Steno - typist , transcribed by 
him , corrected by me and given under my hand and 
the seal of this Tribunal, this the 26th day of June , 
1997. 

V . V . RAGHAVAN , Indl. Tribunal-I 

Appendix of evidence 
Witness examined for Witness examined for the 
the petitioner 

Respondent 
WW1 : A . Sree Ramulu M . W .1 : K . Sudhakara Rao 

M . W . 2 : K . Venkateswarlu 
Documents marked for the Petitioner 
Ex .W1 : Xerox copy of the statement showing 

the Attendance particulars . 
Ex .W2 : Xerox copy of the confidential letter 

dt, 24 -4 -78 to Dist. Manager , FCI, 

by M . W . 1. 
Ex .W3 ; Xerox copy of the letter dt. 16 - 12 -77 

addressed to the Dist. Manager, FCI, 

Guntur. 
Ex .W4 : Xerox copy of the Lr. No. dt. 13- 9 -77 

addressed to the Dist. Manager , enclo 
sing the list of names of 73 regular 

employees etc. 
Ex.W5 : Xerox copy of letter addressed to the 

Sr. Regional Manager , Hyderabad, 
Documents marked for the Respondent 
Ex .M1 Xerox copy of the Tender Notice dt. 

6 - 12-73. 
Ex.M2 : Xerox copy of the order dt. 5- 4- 74 to 

D . V . Subba Rao . 
Ex.M3 : Xerox copy of the Bill submitted by 

M . Subbayya . 
Ex.M4 : Xerox copies of the Bills submitted by 

M . Subbayya 
Ex .M5 : Xerox copy of the letter dt. 4-1 -80 - 

issued by the Provident Fund Com - - 

missioner . 
Ex.M6 : Xerox copy of the letter dt. 13-5 -81 

addressed by the Dy. Manager to Dist. 

Manager, FCI, Guntur . 
Ex.M ? . .. Xerox copy of the proceedings dt. 

16 -9 -81 under Sec . 7A of Employees 

Provident Fund Act. 
Ex .M8 Xerox popy of, thc letter dt. 14 -10 -81 

by the Sr. Regl. Manager to - Dist! 

Manager , FCI, Guntur. 
Ex.M9 : Xorox copy of the letter dt. 5- 11-81 to 

the Regional P .F . Commissioner . 
Ex.M10 : Order dt. 31- 7- 78 of the Authority under 

Payment of Wages Act ( Xerox copy) 


te ferest, 7 TFT, 1997 
HTTo 2206 .- - tatfort facta afufra, 1947 
( 1947 at 14 ) ait CT 17 TATU tu 
सरकार एफ० सी० आई० के प्रबन्तन्त्र के सम्बद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में , औद्योगिक अधिकरण , हैदराबाद के पंचपट को 
57 frfører oft , Tt CTC FT 5- 8- 97 . it 
प्राप्त हुआ था । 
[ s164T CTO 22012/403/ 95 - 976. ATTO ( II ) ] 

एस . रविश प्रली , डैस्क अधिकारी 


New Delhi, the 7th August , 1997 


S .O . 2206.-— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown 
in the Annexure , in the Industrial dispute between 
the employers in relation to the management of 
F .C .I. and their workman , which was received by 
the Central Government on the 5 - 8 - 1997 . 

[No. L 22012) 403195 -IR ( C -II) ] 

S. RAVISH ALI, Desk Officer 
ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 


Sri V . y . Raghavan , B . A , LL :B . 

Industrial Tribunal- I. 
Dated : 26th day of June, 1997 
Indusutrial · Dispute No .: 38 of 1996 . 
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BETWEEN 


B . Hanumaiah , 
Ex. Casual Labour , 
Modern Rice Mill , FCI, 
Sathenapalli, 
Guntur District, 
A . P ., 522001 


. . . . Petitioner 


AND 


The Sr. Regional Manager, 
Food Corporation of India , 
Regional Office , 

Hyderabad -500001, . . . . Respondent 
APPEARANCES : 
Sri Ch . Laxminarayana, Advocate for the 

Petitioner 
Sri B . G . Ravinder Reddy , Advocate for the 

Respondent. 


pondent pleaded that the said Subbayya was the 
conuactor and the peulioner and other workers are 
contract labour. The respondent collected the 
Proviuent Fund Contribuuons and deposited ihe 
same with Provident Fund Authorities. The res 
pondent again introduced contract labour system 
in 1981 and inade the petitioner and other workers 
as contract laoouis , which is an uniair labour 
pracuce. The petitioner is a workman of the 
respondent-Corporation, The Corporation issued 
circular at. 6 - 7 - 8 / for regularising the services of 
casual employces who have put in three months of 
Service . The District Manager recommended the 
name of the petitioner also . The respondent-corpo 
ration issued another circular dt. 24 - 8 - 42 calung 
for the paruculars of casual labours etc . But the 
respondent-Corporation denied the regularisation to 
the petitioner on the ground that he is a contract 
labour. The respondent, however, regularised the 
services of other workers , by name Dayamma, 
Yogamma and Rehmat Khatam who worked along 
with the petitioner. Hence the respondent is liable 
to regularise the services of the petitioner as per 
the circulars of the Respondent . 


AWARD 
The Government of India , Ministry of Labour, 
New Delhi by its Order No. L -22012 |403 /95 - 1K 
( C . II ) dated 11- 4 - 96 referred the following Dis 
pute under Section 1011 ) ( d ) & 2A of Industrial 
Disputes Act, 1947 for adjudication : 
" Whether Shri B . Hanumaiah was the work 

man of FCI at Modern Rice Mill, Sathe 
napalli, Guntur Distt. during the period 
of 6 years from 1975 – 81 ? If so 
whether the action of the management of 
FCI Regional Office , Hyderabad in termi 
nating the services of the workman in 
the year 1981 and in denial to regularise 
his services in accordance with circular 
No. EF - 1 (4 ) 85 Vil . Il dt. 6 - 5 - 87 and 
EP- 1 ( 3) 91 Vol. II dated 24 - 8 -92 is legal 
and justified ? If not what relief the work 
man is entitled to ? 


3. The respondent filed a counter contending as 
follows : The petitioner was never employed directly 
by the respondent-Corporation . When Mr. D . V . 
Subba kao contractor absconded froin 15 - 7 - 1975 , 
the work of the handling and transporting the food 
grains was entrusted to Mr. Subayya a Muttah 
Maistry on contract basis on the same terms and 
conditions. The said Subbayya contractor though 
called as Muttah Maistry , till 1981, was receiving 
the money and paying it to the labour engaged by 
him . The Provident Fund Commissioner deniarded 
the respondent to pay the contribution . The res 
pondent paid the contributions as per the provisions 
of the Employees Provident Fund Act and deduc 
ted the amount from the bills of the contractor. It 
will not create any relationship of master and 
servant between the respondent and the petitioner . 
Dayamma, Yogamma and Rehmat Khatan were 
engaged for sweeping etc ., and their services were 
regularised . The petitioner cannot compare himself 
with them . The Modern Rice Mill at Sattenpalli is 
not in extence and it is closed long back . The 
claim of the petitioner is a stale claim . Hence the 
petitioner is not entitled to any relief. 


tione tows.examined Management 
Exs 


Both parties received the notice and filed their 
pleadings. 

2 . The workman hereinafter called the ‘Peti 
tioner filed a claim statement contending as 
follows : The petitioner was originally engaged as 
labour by the Contractor by name D . V . Subba 
Rao in 1974 who was awarded labour contract by 
the respondent for working in Modern Rice Mill, 
Sathenapalli . The contractor rendered services for 
about one year and absconded in the year 1975 . 
Thereafter the oflicers of the Resspondent-Corpora 
tion engaged the petitioner as labour directly . How 
ever the Corporation selected one Mr. Subbayya as 
Mutta Maistry for distributing the wages to the 
25 workers including the petitioner. He used to 
collect the wages in lumpsum from the Management 
and distribute it among the workers. Now the res 


4 . The petitioner examined himself as W . W . 1 
and filed Exs. W1 to W5. The then Unit Manager 
of Modern Rice Mill is examined as M . W . 1 and 
the Clerk in the Office of the Dist. Manager, F . C .I., 
Guntur is examined as M . W . 2 . They filed Exs . 
M1 to M17 . 
5 . The points for consideration are : 
( 1 ) Whether the petitioner was employed in 

the Modern Rice Mill , Sattenpalli owned 
by the Food Corporation of India from 
1975 to 1981 ? 
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( 2 ) Whether the action of the management in 

terminating the services of the workmen 

in 1981 is justified ? 
( 3 ) Whether the denial of the respondent in 

regularising the services of the petitioner 

is justified ? 
( 4 ) The claim of the petitioner is barred by 

Res judicata ? 
6 . POINT NO . 1 ; - The admitted facts of the 
case are as follows : The Food Corporation of lodia 
constructed a Rice Mill at Sattenpalli in the first 
instance and then Godowns . Subsequent to the 
construction of godowns also , the F . C .I. does not 
want to engage the labour for handling and trans 
porting work which means taking out the paddy 
bags from the stacks in the godown, loading theni 
into the lorry , transporting the same to the Rice 
Mill and unloading them directly . The work also 
includes putting the paddy in the Sialos or in the 
par boiling unit for the milling purpose . The rice , 
bran , broken rice and germs come out of the Mill. 
They have to be loaded into the lorry and taken 
back to the godown . The Corporation called for 
the tenders for supply of contract labour by Ex . 
M1 Notice dt, 6 - 12- 1973 . Sri D . V . Subba Rao 
was engaged as contractor by the Regional Office 
for a period of 2 years from 10 - 4 - 74 to 9- 4 - 76 by 
Ex. M2 letter dt. 5 - 4 - 74. He engaged the petitioner 
and others in all 25 in number and executed the 
work for 15 months. He absconded from 15 - 7 -75 . 

The disputed period is from 1975 to 1981. The 
petitioner and other workmen pleaded that soon 
after the contractor absconded , the local manage 
mentmade the petitioner and other workers to work 
directly under them but paid the wages to the Mutta 
Maistry by name Sri Suobayya upto 1981. The 
respondent pleads that they entrusted the work of 
contract to Mr. Subbayya, that the said Subbayya 
engaged the petitioner and other workers and that 
there is no relationship of inasters and servant 
between the petitioner and the respondent. It is 
again admitted from 1 - 11 - 1981 the F . C .I. is award 
ing the handling and transporting work on contract 
basis . On 6 -8 - 1992 the mill was closed and subse 
quently the rice mill was sold away but the godowns 
are still there. Both the parties have not deposed 
as to whether the petitioner and other workers are 
continued to work in the godown . 

7 . The main dispute is the capacity in which the 
petitioner and other workmen worked from 1975 
to 1981, The circumstances disclose that they work 
ed directly as employees of F . C .I. and the F .C .I. 
has only set up Mr. Subbayya as a contractor. The 
reasons are as follows : 

M . W . 1 deposed to the method of granting 
contract and payment of amount to the contractors 
as follows : 
" The Regional Office called for tenders by 

publishing an advertisement in the news 
papers, for acting as contractor for 


handling and transporting . The interested 
parties were filing lenders before the 
District Manager, Guntur within the 
stipulated date and time. The District 
Manager opens the tenders prepares a 
tabulated sstatement and sends the same 
to the Senior Regional Manager at 
tabulated statement and sends the same 
Hyderabad . The Senior Regional Mana 
ger is competent to accept the tender up 
to certain monetary limit . He has to send 
the tender to the Zonal Manager at 
Madras il the amount tendered is beyond 
his limit . The contractor has tt deposit 
certain amount as security and also exe 
cute an agreement. The contractor has 
to deposit a portion of the security 
amount by D . D . in advance . The balance 
of the security amount is rectvered from 
the bills payable to him in instalments. 
The tenders will be called with an offer 
to give the contract for a period of 2 
years . 

The Regional Office followed the above 
procedure before awarding the contract 
to Mr. D . V , Subba Rao . This procedure 
was not followed before entrusting the 
contract work to Mr. Mullapudi 
Subbaiah . We accepted his offer to do 
the work at the same rate given to Mr. 
D . V . Subba Rao . . . . . . . . . . . . . . . . . 
So long as I was there as Unit Officer 
thie District Manager was serding a 
cheque for the amount payable to 
Subbaiah in the name of Unit Officer . 
I was encashing the cheque and paying 
cash to Mr. Subbayya after the bill sub 
mitted by him was passed by me." 


Admittedly , the above procedure was not followed 
in any aspect so far as Subbayya is concerned . 
Even the contractor was not paid directly by the 
Dist. Manager of F . C . I. Even in the Bills Exs. 
M3 and M4 ( xedox copies ) submitted by Mr. 
Subbayya, he was not described as contractor. He 
was only described as Mutta Maistry and Hamali 
Maistry . The other correspondence discloses that 
he was only set up as Contractor. Ex . W1 the 
weekly attendance register discloses that Mr. 
Subbayya was also working in the Mill and the 
number of days he worked was also noted therein . 
Though M . W . 1 conveniently pleads the ignorance 
as to whether he wrote Ex . W2 letter or not, taking 
advantage of the fact that it is a xerox copy, it 
can be easily seen that Ex . W2 letter was signed 
by him . He has noted therein that the petitioner 
and others are Muttah workers. Ex. W3 is also a 
letter written by him to the District Manager on 
16 - 12 - 1977 . He noted that Mr. Subbayya and 16 
others are mutta workers who have completed 180 
days work for the purpose of coverage under the 
Employees Provident Fund Act. The same was 
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DUNT NO. 2ctually 
terical terminarer 
who 


10 . POINT NO . 2 : - Though the respondent 
Corporation did not actually terminate the services 
of the petitioner , there is technical termination for 
the reason that from 1- 11-81 the petitioner who 
was a direct employee of the Respondent- Corpo 
ration was converted into a contract labour . It 
has to be held that the action of the respondent 
is not justified . 


has to be henverted into the Responditioner who 


11 . POINT NO . 3 : - - The daily wage labour 
who have put in 3 months service are entitled to 
regularisation as per Circular dt, 6 -5 - 87 referred 
to in the claims statement. It is not denied by the 
respondent. So the petitioner is entitled for 
regularisation . 


repeated in Ex . W4 letter dt. 13- 9 -77 . M . W . 1 
hinselt admitted that the petitioner, other workers 
and Mr. Subbayya are handling the work and 
without any intermediatory . It is as follows : 
" The third list containing names 1 to 3U 

commencing from Mullamudi Subbaiah 
to Kasemchetty Gandhi are the labourers 
who are called and employed for such 
services and handling operations in the 
godowns. For actual handling of bags 
handled by them . Motta Maistry 
Subbaiah will make note of the handling 
operations performed by these labourers 
and present bills . The F .C . I. will pay 
the amount to Muttah Maistry who in 
turn distributes the wages to these 
labourers and furnished us the acquit 
tance for adjustment of amounts through 
these vouchers. 

Since the regular handling and trans 
port contractor abstained froni 15 - 8 - 75 , 
II T Work is now direcctly handled 

in the above manner. " 
Similarly in the document filed by the respondent 
it may be seen that Mr. Subbayya is described as 
a Mutta Maistry only who was receiving the 
monoy from the Management and distributing the 
same to the workers. He is not described as Con 
tractor in Ex. M3 or Ex. M4 bills. We can sco 
from the Certificate of concerned Officer appended 
to Exs. M3 and M4 bill that Subbayya is only 
Mutta Maistry of Headman . The concerned 
Officer s certificate reads as follows : 


12 . POINT NO . 4 :— The petitioner and others 
approached the authority under Payment of Wages 
Act claiming leave , wages etc ., on the ground that 
they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex . M10 order dt. 31- 7- 78 dismissing the claim 
Ion the ground that the petitioner and other workers 

ma not the persons employed by the Corporation 
und so they are not entitled to any of the claims. 
This order has become final. The respondent 
argued that this order operates as Res Judicata 
and the petitioner cannot agitate the same claim 
in a different forum . There is some force in the 
contention . The authority of payment of wages 
Act is competent to decide whether the petitioner 
is a workman employed by the respondent or not, 
for awarding the delayed wages. The same point 
cannot be agitated again and again in different 
forums. It is so held in : 


The au decide 
the respine 
sa 


( 1 ) State of Assam & another vs. Raghava 

Rajagopalachari ( 1972 SLR 44 Page 
414 ) ; 


2.) Bombay Gas Co. Ltd . vs. Jagannath 

Pandurang & others ( 1975 ( 31 ) FLR 
Page 166 ( SC ) ; and 


3 ) The Punjab Co -op . Bank Ltd . vs . R . S . 

Bhatia (died ) through L .RS. ( 1975 ( 31 ) 
FLR Page 326 ( SC ) ) . 


Certified that the Bill submitted by the 

Hamalies Maistry has been clarified with 

the relevant records and found correct." 
8 . Though the respondent mentioned in Ex . M6 
letter dt. 13 -5 -81 that Mutta Maistry is receiving 
some profits and he is liable to pay the Provident 
Fund contributions, it is not correct. There is 
absolutely no evidence that he is receiving any 
profit. He is also working alongwith other work 
men and receiving the wages . 

9 . Mr. Subbayya is man of no means. There is 
no evidence that he is getting any profit out of 
this work . He is only designated to receive the 
money tn behalf of other workers , in lumpsum 
and distribute the same to the workers . The 
Supreme Court held in the case of D . C . Dewan 
Mohideen Sahib & Sons vs. United Bidi Workers 
Union Sallem & another 1964 ( 2 ) LLJ 633 that 
when the interinediary is found to be man of in 
pecunious means, he is only set up by the manage 
ment to deny the rights of the workmen and the 
workmen cannot be contractor labour. In the 
above circumstances, I hold that the petitioner is 
a direct vmployee of the respondent-Corporation 
and pot contract labour . 


I, therefore held that tho claim is barred by Res 
Judicata . 


13 . There is some evidence of the Respondent 
paying Provident Fund contribution on behalf of 
petitioner under protest as Principal Employer. It 
is not relevant. 


14 . There is another aspect to be considered as 
to whether the petitioner is entitled to regularisa 
tion in the event of the principle of Res judicata 
not coming in their way. Unfortunately , it is not 
known as to whether the petitioner and other 
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ning the petition 
the said the 


workmen are continuing to work under the respon 
dent or not at present, as it is not elicited in the 
evidence . It is admitted fact that Rice Mill was 
closed on 6 - 8 -92 and sold away in 1998 or so . The 
F . C . I. is maintaining the godowns cven now but it is 
not known whether the petitioner and other wor 
kers are contiuning to work in the godowns. So in 
the event of the Court coming to the Con 
clusion that Res judicata does not apply to 
this case , and in the event of tho petitioner 
continuing to work in the godown , he is 
entitled to regularisation with consequential benefits 
as per the Circular No . EP -i ( 4 ) 85 Vo. II dt. 6 - 5 - 87 . 
If the petitioner is not working in the godown he 
can be paid 2 years wages as compensation for the 
wrongful termination in 1981. 


Ex.M6 : Xerox copy of the letter dt. 13 - 5 -81 

addressed by thc Dy . Manager to Dist . 

Manager, FCI, Guntur . 
Ex.M7 : Xerox copy of the proceedings dt. 

16 - 9-81 under Sec . 7A of Employecs 

Provident Fund Act . 
Ex.M8 : Xerox copy of the letter dt. 14 - 10 - 81 

by the $ r . Regl. Manager to D t . 

Manager , FCI, Guntur. 
Ex .M9 : Xerox copy of the letter dt. 5 - 11- 81 to 

the Regional P . F . Cominissioner, 
Ex.M10 : 

Order dt. 31- 7 -78 of the Authority under 

Payment of Wages Act (Xerox copy ). 
Ex.M11 : Letter dt. 2-5 -86 by the Personnel 

Manager (xerox copy). 
Ex .M12 : Xerox copy of letter dt. 6 -5 - 87 by the 

Personnel Manager. 
Ex.M13 : Xerox copy of Lr. dt. 24 -8- 92 by the 

Executive Director , 
Ex,M14 : Xerox copy of order dt. 29 - 6 -88 of 

Hon ble High Court in WP No. 11963 ! 

84 . 
Ex .M15 ; Xerox. copy of order dt. 25 -4- 90 of 

Hon ble High Court in WPMP No. 

7738 /90 . 
Ex.M16 : Xerox copy of letter dt. 25- 10 -75 to the 

Regi. Manager , 
Ex.M17 : Xerox copy of letter dt. 28 - 7- 75 to all 

the SRMS by the Jt . Manager , FCI, 
New Delhi. 


The formatoft, 7 TTET, 1997 


15. In the result an Award is passed holding that 
the petitioner is not entitled to any relief due to 
operation of principles of Res judicata , 

Dictated to the Steno -typist, transcribed by 
hím , corrected by me and given under my hand and 
the seal of this Tribunal, this the 26th day of Juns, 
1997. 

V . V . RAGHAVAN , Indl. Tribunal- I 

Appendix of evidence 
Witness examined for Witness examined for the 
the petitioner 

Respondent 
WWI : B . Hanumaiah M . W . 1 : K . Subhakara 

Rao M . W . 2 : K . Venkateswarlu 
Documents marked for the Petitioner 
Ex .W1 : Xerox copy of the statement showing 

the Attendance particulars . 
Ex.W2 : Xerox copy of the confidential letter 

dt. 24 - 4 - 78 to Dist . Manager , FCI, 

by M . W . 1, 
ExW3 : Xerox copy of the letter dt. 16 - 12 -77 

addressed to the Dist. Manager, FCI, 

Guntur, 
Ex .W4 : Xerox copy of the Li. No . dt. 13 - 9 - 77 

addressed to the Dist . Manager, enclo 
sing the list of names of 73 regular 

employees etc. 
Ex.W5 ; Xerox copy of letter addressod to the 

Sr. Regional Manager, Hyderabad . 
Document marked for the Respondent 
Bx .M1 : Xcrox copy of the Tender Notice dt. 

6 - 12 - 73. 
Ex M2 : Xerox copy of the order dt. 5-4 -74 to 

D . V . Subba Rao . 
Ex .M3 : Xerox copy of the Bill submitted by 

M . Subbayya. 
Ex .M4 : Xerox copies of the Bills submitted by 

M . Subbayya . 
Ex.MS : Xerox copy of the letter dt. 4 -1 -80 

issued by the Provident Fund Con 
missioner , 


Togo 2207. - - Tutform forate off4a, 1947 
( 1947 # T 14 ) T ETTET 17 T H CUT # , frattu 
सरकार एफ० सी० आई० के प्रबन्धतन्त्र के सम्बद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में , प्रौद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 

TRATAT E & , tarihining * T* 1 5 -8 - 97 # 1 
IT AT TI 
[FETT 012 -22012/ 407/ 95-ATO ATTO (#77 II )] 

एस० रविश अली, डेस्क अधिकारी 


New Delhi, the 7th August, 1997 


S . O . 2207. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown in 
the Annexure , in the industrial dispute hetween 
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Both parties received the notice and filed their 
pleadings . 


the employers in relation to the manageinent of 
F . C . I. and their workman , which was received by 
the Central Government on 5 -8 - 97 . 

[No . L - 22012 !40795 -IR ( C - II)] 
S . RAVISH ALI, Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


PRESENT : 
Sri V . V . Raghaban , B . A ., LL .B ., Industrial 

Tribunal-I 
Dated , 26th day of June, 1997 
Industrial Dispute No. 67 of 1996 


BETWEEN 


P . Pitchaiah , Ex, Casual Labour, 
Modren Rice Mill, FCI, Sathenapalli , 
Guntur District, Andhra Pradesh -522 001. 

--- Petitioner 


2 . The workman hereinafter called the Peti 
tioner filed a claim statement contending as 
follows ; The petitioner was originally engaged as 
labour by the Contractor by name D . V . Subba 
Rao in 1974 who was awarded labour ctntract by 
the respondent for working in Modern Rice Mill , 
Scthenapalli . The contractor rendered services 
for about one year and absconded in the year 
1975 . Thereafter the officers of the Respondent 
Corporation engaged the petitioner as labour 
directly. However, the Corporation selected one 
Mr. Subbayya as Mutta Maistry for distributing 
the wages to the 25 workers including the petition 
er, He used to collect the wages in lump sum 
from the Management and distribute it among the 
workers. Now the respondent pleaded that the 
said Subbayya was the contractor and the petition 
er and other workers are contract labour. The 
respondent collected the Provident Fund Contribu 
tions and deposited the same with Provident Fund 
Authorities. The respondent again introduced 
contract labour system in 1981 and made the 
petitioner and other workers as contract labours, 
which is an unfair labout practice . The petitioner 
is a workman of the Respondent-Corporation . The 
Corporation issued Circular dated 6 -5 - 87 for 
regularising the services of casual employees who 
have put in three months of service . The District 
Manager recommended the name of the petitioner 
also . The respondent-Corporation issued another 
circular dated 24 -8 - 92 calling for the particulars 
of casual labours etc. . But the respondent- corpora 
tion denied the regularisation to the petitioner on 
thie ground that he is a contract labour. The 
respondent, however, regularised the services of 
other workers, by naine Dayamma , Yogamma and 
Rahmat Khatam who worked alongwith the peti 
tioner. Hence the respondent is liable to regularise 
the services of the petitioner as per the circulars 
of the Respondent. 


AND 


The Sr . Regional Manager, 
Food Corporation of India , 
Regional Office, 
Hyderabad - 500 001 , 


- - Respondent 


APPEARANCES : 
Sri Ch . Laxminarayana, Advocate for the 

Petitioner. 
Sri B . G . Ravinder Reddy, Advocate - - for the 

Respondent. 


AWARD 


The Government of India , Ministry of Labour , 
New Delhi by its Order No. L - 2201240795 - IR 
( C - II), dated 2 -5 - 96 referred the following dispute 
under Section 10 ( 1 ) ( d ) and 2A of Industrial 
Disputes Act, 1947 for adjudication : 


" Whether Sri P . Pitchaiah was the workman 

of FCI at Modern Rice Mill , Sathena 
palli , Guntur Distt. during the period of 
6 years from 1975 -81 ? If so whether 
the action of the management of FCI 
Regional Office , Hyderabad in termina 
ting the services of the workman in the 
year 1981 and in denial to regulariso 
his services in accordance with Circular 
No EF- 1 ( 4 ) 185 . Vol. II dated 6 - 5 - 87 
and EP - 113 ) 91 , Vol. II, dated 24 - 8 - 92 
is legal and justified ? If not what relief 
the workman is entitled to ?" 


3 . The respondent filed a counter contending 
as follows : The petitioner was never employed 
directly by the respondent-corporation . When 
Mr. D . V . Subba Rao contractor absconded from 
15 - 7 - 1975 , the work of the handling and trans 
porting the foodgrains was entrusted to Mr. 
Şubbayya a Muttah Maistry on ctntract basis on 
the same terms and conditions . The said Subhayya 
contractor though called as Muttah Maistry , till 
1981, was receiving the monev and paying it to 
the labour engaged by him . The Provident Fund 
Cominissioner demanded the respondent to pay 
the contributions. The respondent paid the cor 
tributions. as per the provisions of the Employees 
Provident Fund Act and deducted the amount from 
the bills of the contractor . It will not create anv 
relationship of master and servant between the 
respondent and the petitioner, 
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Yogamina and Relimat Khatan were engaged for 
sweeping ctc ., and their services were regularised . 
The petitioner cannot compare himself with them . 
The Modern Rice Millat Sattenpalli is not in 
existence and it is closed long back . The claim of 
the petitioner is a stale claim . Hence the petition 
er is not enliiled to any relief. 


that they entrusted the work of contract to 
Mr. Subbayya , that the said Subbayya engaged the 
petitioner and other workers and that there is no 
relationship of inaster and servant between the 
petitioner and the respondent. It is again admitted 
from 1 - 11- 1981 the F .C .I. is awarding the hand 
ling and transporting work on contract basiş. On 
6 -8 - 1992 the Mill was closed and subsequently 
the Rice Mill was sold away but the godowns are 
still there. Both the parties have not deposed as 
to whether the petitioner and other workers are 
continued to work in the godown . 


4 . The petitioner examined himself as W . W . 1 
and fried Exs. W1 to W5. The then Unit Mana 

cro Modern Rice Mill is examined as M . W . 1 
and th : Clerk in the Office of the Distt. Manager , 
F . C . 1., Guntur is examined as M .W . 2 . They filed 
Exs . M1 to M17 . 


5 . The points for consideration are : 


7. The main dispute is the capacity in which 
the petitioner and other workmen worked froni 
1975 to 1981. The circumstances disclose that 
they worked directly as employees of F . C .I. has 
only set up Mr. Subbayya as a contractor. The 
reasons are as follows M . W . 1 deposed to the 
method of granting contract and payment of 
amount to the contractors as follows : 


( 1 ) Whether the petitioner was employed in 

the Modern Rice Mill, Sattenpalli own 
ed by the Food Corporation of India 

from 1975 to 1981 ? 
( 2 ) Whether the action of the management 

in terminating the services of the work 

men in 1981 is justified ? 
( 3 ) Whether the denial of the respondent in 

regularising the services of the petitioner 

is justified ? 
( 4 ) The claim of the petitioner is barred by 

Res judicata ? 


Districated 
date ame tenders pre the same 


" The Regional Office called for tenders by 

publishing an advertisement in the news 
papers, for acting as contractor for hand 
ling and transporting . The interested 
parties were filling tenders before the 
District Manager , Guntur within the 
stipulated date and time. The District 
Manager opens the tenders prepares a 
tabulated statement and sends the same 
to the Senior Regional Manager at 
Hyderabad . The Senior Regional 
Manager is comptent to accept thc ten 
der upto certain monetary limit. He has 
to send the tender to the Zonal Manager 
at Madras if the amount tendered is 
beyond his limit. The contractor has to 
deposit certain amount as security and 
also execute an agreement. The con 
tractor has to deposit a portion of the 
security amount by D . D . in advance . 
The balance of the security amount is 
recovered from the bills pavable to him 
in instalments . The tenders will be 
called with an offer to give the contract 
for a period of 2 ycars. 


6 . POINT No. 1. - - The admitted facts of the 
case are as follows : The Food Corporation of 
India constructed a Rice Mill at Sattenpalli in the 
first instance and then Godowns . Subsequent to 
the construction of godowns also , the F . C . I, does 
not want to engage the labour for handling and 
transporting work which means taking tut the 
paddy bags from the stacks in the godown , loading 
them into the lorry , transporting the same to the 
Rice Mill and unloading them directly . The work 
also includes putting the paddy in the Sialos or in 
the par boiling unit for the milling purpose . The 
rice , bran , broken rice and germs came out of the 
Mill . They have to be loaded into the lorry and 
taken back to the godtwn . The Corporation called 
for the tenders for supply of contract labour by Ex. 
M1 Notice dated 6 - 12 - 1973, Sri D . V . Subba Rao 
was engaged as contractor by the Regional Office 
for a period of 2 years from 10 - 4 -74 to 9 - 4 - 76 by 
Ex. M2, letter dated 5 -4 - 74 . He engared the 
petitioner and others in all 25 in number and 
executed the work for 15 months . He absconded 
from 15 - 7 - 1975. The disputed period is from 
1975 to 1981. The petitioner and other workmen 
pleaded that soon after the contractor absconded , 
the local management made the Datitioner and 
other workers to work directly under them but 
vaid the wages to the Mutha Maistry by name 
Sri Subbavya upto 1981 . The respondent pleads 
2105 GI/ 97 - -- 19 


The Regional Office followed the above pro 

cedure before awarding the contract to 
Mr. D . V . Subba Rao . This procedure 
was not followed before entrusting the 
contract work to Mr. Mullapudi Sub 
baiah . No accepted his offer to do the 
work at the same rate given to Mr. D . y . 
Suhba Rao . So long as I was there as 
Unit Officer the District Manager was 
sending a cheque for the amount pavable 
to Subbaiah in the name of Unit, Оffirer. 
I was encashing the chegue and paring 
cash to Mr. Subbavya after the bill 
submitted by him was passed by me." 
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8 . Though the respondent mentioned ia Ex . M6 
letter dt. 13 -5 -81 that Mutta Maistry is receiving 
some profits and he is liable to pay the Provident 
Fund contributions, it is not correct. There is 
absolutely no evidence that he is receiving any 
profit. He is also working alongwith other work 
men and receiving the wages. 


· Aumiitedly , the above procedure was not follow 
U lil any aspect so far as Subbayya is conceried . 
Even the contractor was not paid directly by the 
District Manager of F . C . I. Even in the Bills Exs . 
M3 and M4 ( xerox copies ) submitted by Mr. Sub 
bayya , he was not described as contractor . He was 
only described as Mutta Maistry and Hamali Mais 
try . The other correspondence discloses that he 
was only set up as Contractor. Ex . W1 the weekly 
attendance register discloses that Mr. Subbayya 
was also working in the Mill and the number of 
days he worked was also noted therein . Though 
M . W . 1 conveniently pleads the ignorance as to 
whether he wrote to Ex, W2 letter or not, taking 
advance of the fact that it is a xerox copy , it can 
be easily seen that Ex. W2 letter was signed by 
him . He has noted therein that the petitioner and 
others are Muttah workers . Ex. W3 is also a letter 
written by him to the District Manager on 
16 - 12 - 1977 . He notetl that Mr. Subbayya and 16 
others are Mutta workers who have completed 180 
days work for the purpose of coverage under the 
Employees Provident Fund Act. The same was 
repeated in Ex. W4 letter dated 13 - 9 - 77 . M . W . 1 
himself admitted that the petitioner , other workers 
and Mr. Subbayya are handling the work and with 
out any intermediatory . It is as follows : 


9 . Mr. Subbayya is man of no means . There 
is no evidence that he is getting any profit out of 
this work . He is only designated to receive the 
money on behalf of other workers, in lumpsum 
and distribute the same to the workers. The 
Supreme Court held in the case of D . C . Dewan 
Mohideen Sahib & Sons vs. United Bidi Workers 
Union Salem & another 1964 (2 ) LLJ 633 that 
when the intermediary is found to be man of in 
pecunious means, he is only set up by the manage 
ment to deny the rights of the workmen and the 
workmen cannot be contractor labour. In the 
above circumstances, I hold that the petitioner is 
a direct employee of the respondent-Corporation 
and not contract labour. 


10 . POINT NO . 2 :- - Though the respondent 
Corporation did not actually terminate the scrvices 
of the petitioner, there is technical termination for 
the reason that from 1 - 11-81 the petitioner who 
was a direct employee of the Respondent- Corpora 
tion was converted into a contract labour . It has 
to be held that the action of the respondent is not 
justified . 


“ The third list containing names 1 to 30 

commencing from Mullamudì Şubbaiah 
to Kasemchetty Gandhi are the labourers 
who are called and emploved for such 
services and handling operations in the 
godowns. For actual handling of bags 
handled by them , Mutta Maistry Sub 
baiah will make note of the handling 
operations performed by these labourers 
and present bills. The F . C . I. will pay 
the amount to Muttah Maistry who in 
turn distrihutes the wages to these labou 
rers and furnished us the acquittance for 
adiustinent of amounts through those 

vouchers. 
Since the regular handling and transport con 

tractor abstained from 15 -8 - 1975 , H & T 
Work is now directly handled in the 
above manner ." 


11. POINT NO . 3 : — The daily wage labour 
who have put in 3 months service are entitled to 
regularisation as per Circular dt. 6 - 5 -87 referred 
to in the claims statement. It is not denied by the 
respondent. So the petitioner is entitled for 
regularisation . 


Similarly in the document filed by the respon 
dent it may he spex that Ms Subhavva is described 
as a Mutta Maistrv only who was receiving the 
monev from the Management and distributing the 
same to thº workers . He is not descrihad as Con 
tractor in Fx M3 or Ex . M4 hills We can see 
frrin the certifirate of concerned Officer annended 
ta Prs . M3 and 14 hill that Suhhayva is only 
Murtta Ministry or Handman The concerned Offi 
cer s Certificate reads as follows : 
" Certified that the Bill suhimitter hv the 

Homolias Maistry has been clarified with 
the relevant records and found correct," 


12 . POINT NO . 4 : -- The petitioner and others 
approached the authority under Payinent of Wages 
Act claiming leave, wages etc., on the ground that 
they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex. M10 order dt. 31 - 7 - 78 dismissing the claim 
on the ground that the petitioner and other workers 
are not the persons employed by the Corporation 
and so they are not entitled to any of the claims. 
This order has become final. The respondent argued 
that this order operates as Res Judicata and the 
petitioner cannot agitate the same claim in a 
different forum . There is some force in the con 
tention . The authority of pavment of wages Act 
is competent to decide whether the petitioner is 
a workman emploved hv the respondent or not, 
for awarding the delaved wages. The same point 
cannot be agitated again and again in different 
forums. It is so held in : 
( 1 ) Site v Assam & another vs . Rachava 

Rajamopalachari (1972 SLR 44 Page 
414 ) ; 


. MA hili criad as 


hrs. 112 ntificate of 


- - - - - - - 


- 


- 


- - - - 


- - - - 
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(2 ) Bombay Gas Co . Ltd . vs . Jagannath 

Ex. W2 : Xerox copy of the confidential 
Pandurang & ouers 11973 ( 3 .1 ) ILK 

le -ter dt. 24 -4 - 78 10 Dist. Manager , FCI, 
Page lovil , and 

by M . W . 1, 
( 3 ) The Punjab Co -op . Bank Ltd . vs. R . S. 

Ex. W3 : Xerox copy of the letter dt. 
Bratia (ured ) thiough L .KR , [ 1975 ( 31) 

16 - 12 - 77 addressed to the Dist, 
FLK Page 326 (SC ) . 

Manager, FCI, Guntur. 
I, therefore hold that the claim is barred by Res 

Ex . W4 : Xerox copy of the Lr. dt. 13 - 9 - 77 

addressed to the Dist. Manager , en 
dicata . 

closing the list of names of 73 regular 

employees etc . 
13 . There is some evidence of the Respondent 

Ex. W5 : Xerox copy of letter addressed to 
paying Provident Fund contribution on benalf of 
peuuoner unuer protest as Principal Employer . It 

the Sr. Regional Manager, Hyderabad . 
is not relevant . 

Documents marked for the Respondent 
14 . There is another aspect to be considered as 

Ex. M1: Xerox copy of the Tender Notice 
lo whether the petitioner is entitled tt regularise 

dt. 6- 12 - 73. 
lion in the event of the principle of kes judicata 

Ex . M2 : Xerox copy of the order dt. 5 - 1 -74 
not coming in their way . Uniortunately , it is not 

to D . V . Subba Rao . 
known as to whether the petitioner and other 
workmen are continuing to work under the res 

Ex . M3 : Xerox copy of the Bill submitted 
pendent or not as at present, as it is not elicited 

by M . Subbayya . 
in the evidence . It is admitted fact that Rice Mill 

Ex. M4 : Xerox copies of the Bills submitted 
was closed on 6 -8 -92 and sold away in 1996 or 
so . The F . C .I. is maintaining the godowns even 

by M . Subbayya . 
now but it is not known whether the petitioner 

Ex. M5 : Xerox copy of the letter dt. 4 - 1 -80 
and other workers are continuing to work in the 

issued by the Provident Fund Cominis 
godowns. So in the event of the Court coming to 

sioner . 
the conclusion that Res judicata does not apply 
to this case , and in the event of the petitioner 

Ex . M6 : Xerox copy of the letter dt. 13 - 5 -81 
continuing to work in the godown , he is entitled 

addressed by the Dy. Manager to Dist. 
to regularisation with consequential benefits as per 

Manager , FCI, Guntur. 
the Circular No. EP - i ( 4 ) /85 Vol. II dt, 6 - 5 - 1987. 

Ex. M7 : Xerox copy of the proceedings dt. 
If the petitioner is not working in the godown he 

16 - 9 - 81 under Sec . 7A of Employees 
can be paid 2 years wages as compensation for the 

Provident Fund Act. 
wrongful termination in 1981. 

Ex. M8 : Xerox copy of the letter dt. 
15 . In the result an Award is passed holding 

14 - 10 - 81 by the Sr. Regl. Manager to 
that the petitioner is not entitled to any relief due 

Dist. Manager, FCI, Guntur. 
to operation of principles of Res judicata . 

Ex . M9 : Xerox copy of the letter dt. 

5 - 11 -81 to the Regional P . F . Commis 
Dictated to the Steno - typist , transcribed by him , 

sioner. 
corrected by me and given under iny hand and 
the scal of this Tribunal, this the 26th day of June , 

Ex. M10 : Order dt. 31- 7 -78 of the Autho 
1997. 

rity under Payment of Wages Act ( xerox 

copy ) . 
V . V . RAGHAVAN , Industrial Tribunal- I 

Ex . M11 : Letter dt. 2 - 5 -86 by the Personnel 

Manager ( xerox copy ) . 
Appendix of Evidence 
Witness examined for Witness examined for 

Ex. M12 : Xerox copy of letter dt. 6 -5 -87 

by the Personnel Manager. 
the Petitioner 

the Respondent 

Ex. M13 : Xerox copy of Lr. dt. 24 -8 - 92 by 
W . W . 1 : P . Pitchaiah M . W . 1 : K . Sudhakara 

the Executive Director . 
Rao 

Ex . M14 : Xerox copy of order dt. 29 -6 -88 
M . W . 2 : K . Venkateswarlu 

of Hon ble High Court in WP No , 
Documents marked for the Petitioner 

11963184. 

Ex. M15 : Xerox copy of order dt . 25- 4. 90 
Ex. W1 : Xerox copy of the statement 

of Hon ble High Court in WPMPP No. 
showing the Attendance particulars. 

7738 | 90 . 
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APPEARANCES : 


Ex . M16 : Xerox copy of letter dt. 25 - 10 -75 

10 ine negl. Manager . 
Ex. M17 : Xerox copy of letter dt. 28 - 7 - 75 

to all uie SRIVAS Rytne JI. Manager , 
FCI, New Delhi. 


Sil Ch . Laxminarayana , 

Uvuvale lor ule Polidoiler . 


Sri B . G . Kayinder Keady, 

Aavocale vor te respondent. 


AWARD 


re farati, 7 ET, 1997 
To To 2208 .- -maritu fang aCFTA , 1947 
( 1947 $ T 14 ) T TITT 17 Hateco H , Preta 
सरकार एफ० सा० आइ० के प्रबन्धतन्त्र क सम्बद्ध नियाजका 
मार उनक कमकारों क बाच, अनुबन्ध भ निादष्ट आधागक 
विवाद म , प्राचानिक प्रधिकरण, हदराबाद क पचपट का 
प्रकाशित करता है , जा कन्द्राय सरकार को 5 - 8- 97 का 
148 84 . i 


The Govcionent of India , Ministry of Labour , 
New veini by its UTUI IO. L - 240144001 ) - IR 
( C . II ) Unicu 2 -) -yo feltrieu the follow ng Dispule 
unucr SCLLION TV11 ) ( u ) O ZA UI Diuustrial Disputes 
Act, 1947 for aujudicauon : 


(66N CaO 22012| 408| 95-37740 ALTO ( III) ] 

एस० विश अला, इस्क आधकारा 


“ Whether Sh . k . Rania Rau was the workman 

or rel a voucm Rice Mill , Sauena 
palli, Guntur Distt. auring wie period ol 
o years Irom 1973 – 81 / sowocter 
the acuon of the management OL FCL 
kegional Oince , Hyueravau in termina 
ling the services or inc workian in the 
year 1981 and in denial to regularisc his 
services in accordance will circuiar No . 
EF - 1 ( 4 ) . Vol. 11 dt. 6 - 5 - 8 / ana EP - I 
( 3 ) 91 vol. II dateut 24 - 0 - 92 is legal 
and justified ? If not what relier the work 
man is entitled to ?"! 


New Delhi, the 7th August, 1997 


S . O . 2208 . — In pursuance tf Section 17 of the 
Industrial wispuies Act, 1941 ( 14 OL 1941 ) , une 
couual Government hercoy puvusnes ine Award 
of une muusirial Irlounai, Hyueravad as shown in 
tne Annexure , in te muuseriai urspule Delwuen uic 
employers in relauon lo ine managemcnt or FCI 
anu mucir workmen , which was received by the 
Central Government on 5 - 8 - 1997 . 


(No . L - 22012 / 40895 - IR ( C - 1) ] 
S . KAVISH ALI, Desk Omcer 
ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


PRESENT : 
Sri V . V . Raghavan , B . A ., LL .B ., 

Industrial Tribunal- I. 
Dated : 26th day of June, 1997 
Industrial Dispute No. 68 of 1996 

BETWEEN 
R . Rama Rao , 
Ex . Casual Labour, 
Modern Rice Mill, 
FCI, Sathenapalli , 
Guntur District, 
A . P ., 522001. 

Petitioner 


Both parties received the notice and filed their 
pleadings. 

2 . The workman hereinafter called the 
Petitioner filed a clair statement contending as 
follows : The peutioner was originally engaged as 
labour by the contractor by name D . V . Suoda kao 
in 1974 who was awarded labour contract by the 
respondent for working in Modern kicc Mill, 
Sainenapalli. The contractor rendered services for 
about one year and absconded n the year 1975 . 
Thereafter the Ollicers of the Respondent-Corpora 
tion engaged the petitioner as labour directly . How 
ever the Corporation selected one Mr. Subbayya 
as Mutta Maistry for distributing the wages to the 
25 workers including the petitioner . He used to 
collect the wages in lumpsum from the Management 
and distribute it among the workers. Now the res 
pondent pleaded that the said Subbayya was the 
contractor and the petitioner and other workers 
are contract labour. The respondent collected the 
Provident Fund Contributions and deposited the 
same with Provident Fund Authorities . The res 
pondent again introduced contract labour system 
in 1981 and made the petitioner and other workers 
as contract labours, which is an unfair labour 
practice. The petitioner is a workman of the res 
pondent- Corporation . The Corporation issued 
circular dt. 6 -5 - 87 for regularising the services of 
casual employees who have put in three months of 
service. The District Manager recommended the 
name of the petitioner also . The respondent- corpo 
ration issued another circular dt. 24 - 8 - 92 calling 
for the particulars of casual labours etc . But the 


AND 


The Sr. Regional Manager , 
Food Corporation of India , 
Regional Office , 
Hyderabad -500001. . . . . Respondent 
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respondent-Corporation denied the regularisation to want 10 engayt ule labour for banaling and trans 
the puWUNCI VIA me gluuuu inat it is a cual Purulub wis Why was aus vut muc puvuy 
lawur. The l espunutiu , norsver , regulanscu ine van uw me s -avas u w suu wymy ludums mu 
SERVICES OI Outr WOTRCTS , Dynamic Dayarunia , TV ww vily, uansputing me saint Luc IVIC 
Yugamina anu nenina nalaul who workou along Tu chuu uuivuung went wicy. WUIA DISC 
Willi ine puuuuner . Hence to cusponuent is lavie Siluuc purus uc pauuy 111 me Jalus or in the 
lo regulanse ine services of the peutioner as per Par vunug um JUL 110 munung purpose . ille rice , 
the Circulars on the Respondent, 

Diau , VIUNGU lice and genus and OLIL OL ne mi. 

Incy have 10 vt luaucu ulo VII 101ry and lanen 
3 . The respondent filed a counter contending as Daun LU ule guuuwi . TIC copulation caneu 101 
follows : The petloner was never ciuployeu arcctly we leUUvis IVI Supply OL COMACL lavvur Dy EX . 
by ine responucu -coiporauon . When wir . D . V . MI NOuce dl. 0 - 1 - - 1913. Sri D . V . Suvda kao 
Suova Rüy contractor auscunded from 19- 1 - 1975 , was engagou as couactor by the Regional UNICO 
The WOIK OI the handling and transporung the 1000 for a period of 2 years vrum 10 - 4 - 14 10 4 - 4 - 10 Oy 
grains was entrusled 10 Mr. Suovayya a muitan EX . I deuer ul. 3 - 4 - 14 . hc engagea ine pellioner 
Maistry on contract basis on the same terms and and OuICIS in all 2 . in purlive and excuuieu ihi 
conditions. The said Suobayya contracıor though 

work 101 1 ) Uoms , he auscunuca irom 15 - 1 - 19 / 5 . 
called as Mutiah Maistry , till 1981, was receiving i ne uspuicy period is Irum 1973 to 1981 . The 
the money and paying it to the labour engaged by peiliuner ana oiner workmen pleaded that soon 
him , The Provident Fund Comnussioner demanded alur the contractor absconded , we local manage 
the respondent to pay the contributions. The res ment made ine puutioner and other workers to work 
pondenį paid the contributions as per the provisions directly under lilem buc paid the wages to the Mutta 
of the Employees Provident Fund Act ana deducted Maistry by name Sri Suodayya upto 1981. The 
the amount from the bills of the contractor . It will T espuliuent pleads that they entrusted the work of 
not create any relationship of master and servant contract to Mr. Şubbayya , that the said Subbayya 
between the respondent and the petitioner. engaged ihe petitioner and other workers and that 
Dayamma, Yogamma and Rehmat Khatan were there is no relationship of master and servant bet 
engaged for sweeping etc ., and their services were ween the petitioner and the respondent. It is agair 
regularised . The petitioner cannot compare himself aamitted from 1 - 11 - 1981 the F . C . I. is awarding 
with them . The Modern Rice Mill at Sattenpalli the handling and transporting work on contract 
is not in existence and it is closed long back . The basis . On 6 - 8 - 1992 the mill was closed and subse 
claim of the petitioner is a stale claim . Hence the quently the rice mill was sold away but the godown . 
petitioner is not entitled to any relief, 

are still there. Both the parties have not deposec 

as to whether the petitioner and other workers are 
4 . The petitioner examined himself as W . W . 1 continued to work in the godown . 
and filed Exs. W1 to W5. The then Unit Manager 
of Modern Rice Mill is examined as M . W . 1 and 7 . The main dispute is the capacity in which 
the Clerk in the Office of the Dist. Manager , F .C .I., the petitioner and other workmen worked from 
Guntur is examined as M . W . 2 . They filed Exs. 1975 to 1981. The circumstances disclose that they 
Mi to M17 . 

worked directly as employees of F . C . I. and the 

F . C .I. has only set up Mr. Subbayya as a con 
5 . The points for consideration are : 

tractor . The reasons are as follows : 
( 1 ) Whether the petitioner was employed in 
the Modern Rice Mill, Şattenpalli owned 

M . W . 1 deposed to the method of granting contrac 
by the Food Corporation of India from 

and payment of amount to the contractors a : 
1975 to 1981 ? 

follows : 
( 2 ) Whether the action of the management 

" The Regional Office called for tenders by 
in terminating the services of the work 

publishing an advertisement in the news 
men in 1981 is justified ? 

papers for acting as contractor foi 

handling and transporting . The interestec 
( 3 ) Whether the denial of the respondent in 

parties were filing tenders before the 
regularising the services of the petitioner 

District Manager , Cuntur within the sti 
is justified ? 

pulated date and time. The District 
( 4 ) The claim of the petitioner is barred by 

Manager opens the tenders prepares a 
Res judicata ? 

tabulated statement and sends the saniu 

to the Senior Regional Manager ai 
6 . POINT NO . 1 :- The admitted facts of the 

Hyderabad , The Senior RegionalManager 
case are as follows : The Food Corporation of India 

is competent to accept the tender upto 
constructed a Rice Mill at Sattenpalli in the first 

certain monetary limit. He has to send 
instance and then Godown Subsequent to the 

the tender to the Zonal Manager at 
construction of godowns also , the F .C . I. does not 

Madras if the amount tendered is beyond 
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his limit. The contractor has to deposit 

landled by them , Mutta Maistry Sub 
certain amount as security and also exe 

baian will inake note of the handing 
CHILO an agreement. The contractor has 

operations performed by these lavvurces 
10 depusit a purulun of the security amount 

and present bulls . The F . C . . will pay 
by D . D . in advance . The balance of the 

the amount to Muttah aistry who in 
security amcunt is recovered from the 

turn distribules thc wages to these 
bilis payable to him in instalments . The 

labourers and Turnished us the acquit 
tenuers will be called with an offer to 

tance tor adjustment and amounts througli 
give the contract for a period of 2 years . 

these vouchers. 


Since the regular handling and trans 
port contractor abstained from 15 - 8 - 15 , 
H & T Work is now directly handled in 
the above manner ." 


The Regional Oflice followed the above 
procedure Delore awarding the contract 
to Mr. D . V . Sucoa Rao . Jois proveuure 
was not followed belore entrusuing the 
conuact work to Mr. Mullapudi 
Supoaiah . We accepted his offer to do 
the work at the same rate given to Mr. 
D . V . Subba kao . . . . . . . . . . . . . . . 


So long as I was there as Unit Officer 
the District Managar was sending a 
cheque for the apiount payable to 
Subuaiah in the name ol Unit Ollicer . 
I was encashing the chequc and paying 
cash to Mr. Subbayya after the bill 
submitted by him was passed by me." 


Similarly in the document filed by the respondent 
it may be seen that Mr. Subbayya is described as 
a Mutia Maistry only who was receiving the money 
from the Management and distributing the same 
to the workers . He is not described as Contractor 
in Ex , M3 or Ex . M4 bills . We can see from the 
Certificate of concerned Officer appended to Exs. 
M3 and M4 bill that Subbayya is only Mutta 
Maistry cr Headman . The concerned Ollicer s 
certificate reads as follows : 


" Certificd that the Bill submitted by the 

Hamalies Maistry has been clarified with 
the relevant records and found correct." 


8 . Though the respondent mentioned in Ex , 
M6 letter dt. 13 -5 -81 that Mutta Maistry is re 
ceiving some profits and he is liable to pay the 
Provident Fund contributions, it is not correct. 
There is absolutely no evidence that he is receiv 
ing any profit . He is also working alongwith other 
workmen and receiving the wages . 


Admittedly , the above procedure was not 
followed in any aspect so far as Subbayya is con 
cerned . Even the contractor was not paid directly 
by the Dist. Manager of F . C . I. Even in the Bills 
Exs . M3 and M4 ( xerox copies ) submitted by 
Mr. Subbayya , he was not described as contractor. 
He was only described as Mutla Maistry and 
Hamali Maistry . The other correspondence dis 
closes that he was only set up as Contractor. Ex . 
W1 the weekly attendance register discloses that 
Mr. Subbayya was also working in the Mill and 
the number of days lie worked was also noted 
therein . Though M . W . I conveniently pleads the 
ignorance as to whether he wrote Ex. W2 letter 
or not, taking advantage of the fact that it is a 
xerox copy, it can be easily seen that Ex. W2 
letter was signed by him . He has noted therein 
that the petitioner and others are Muttah workers . 
Ex. W3 is also a letter written by him to the 
District Manager cn 16 - 12 - 1977. He noted that 
Mr. Subbayya and 16 others are mutta workers 
who have completed 180 days work for the pur 
pose of coverage under the Employees Provident 
Fund Act. The same was repeated in Ex. W4 
letter dt. 13 - 9 - 77 . M . W . I himself admitted that 
the petitioner, other workers and Mr. Subbayya 
are handling the work and without any inter 
mediatory . It is as followss : 


that w3 is nager en 16 other 


9 . Mr. Subbayya is man of no means. There 
is no evidence that he is getting any profit out of 
this work . He is only designated to receive the 
money on behalf of other workers , in lumpsuni 
and distribute the same to the workers . The 
Supreme Court held in the case of D . C . Dewan 
Mohideen Sahib & Sons vs . United Bidi Workers 
Union Salem & another 1964 ( 2 ) LLJ 633 that 
when the interinediary is found to be man of in 
pecunious means , he is only set up by the 
management to deny the rights of the workmen 
and the workinen cannot be contractor labour . In 
the above circumstances , I liold that the petitioner 
is a direct employee of the respondent-Corporation 
and not contract labour. 


“ The third list containing names 1 to 30 

commencing froin Mullamudi Subbaiah 
to Kaseinchetty Gandhi arc the labourers 
who are called and employed for such 
services and handling operations in the 
godowns. For actual handling of bags 


10 . POINT NO . 2 : — Though the respondent 
Corporation did not actually terminate the services 
of the petitioner , there is technical termination 
for the reason that from 1- 11-81 the petitioner who 
was a direct employee of the Respondent-Corpora 
tion was converted into a contract labour. It has 
to he held that the action of the respondent is not 
justified , 
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11 . POINT NO . 3 : - - The daily wage labour 
who have put in 3 months service are entitled to 
regularisation as per Circular dt. 6 -5 - 87 referred 
to in the claims statement. It is not denied by the 
respondent. So the petitioner is entitled for 
regularisation . 


sation with consequential benefits as per the Circu 
lur No. EP - 1(4 ) 95 Vol. II dt. 6 - 5 -37. If the peti 
tioner is not working in the godown he can be paid 
2 yeary wages as compensation ftr the wrongful 
termination in 1981. 


15 . In the result an award is passed holding that 
the petitioner is not entitled to any relief due to 
operation of principles of Res judicata . 

Dictated to the Steno-typist, transcribed by him , 
corrected by me and given under ny hand and the 
seal of this Tribunal, this the 26th day of June , 
1997. 


V . V . RAGHAVAN , Industrial Tribunal- I 


12 . POINT NO . 4 ; - - The petitioner and others 
approached the authority under Payment of Wages 
Act claiming leave , wages etc ., on the ground that 
they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex. M10 order dt. 31- 7 -78 dismissing the claim 
on the ground that the petitioner and other workers 
are not the persons employed by the Corporation 
and so they are not entitled to any of tho claims. 
This order has become final. The respondent 
argued that this order operates as Res judicata 
and the petitioner cannot agitate the same claim 
in a different forum . There is some force in the 
contention . The authority of payment of wages Act 
is competent to decide whether the petitioner is a 
workman employed by the respondent or not, for 
awarding the delayed wages. The same point 
cannot be agitated again and again in different 
forums. It is so held in : 


( 1) State of Assam & another vs. Raghava 

Rajagopalachari ( 1972 SLR 44 page 

414 ); 
( 2 ) Bombay Gas Ct., Ltd., Vs. Jagannath 

Pandurang & others ( 1975 ( 32 ) FLR 

Page 166 ( SC )]; and 
( 3 ) The Punjab Co - op . Bank Ltd . Vs. R . S . 

Bhatia ( died ) through L .RS. ( 1975 (31) 

FLR Page 326 ( SC ) ) . 
I, therefore , held that the claim is barred by 
Res judicata . 


Appendix of evidence 
Witness examined for Witness examined for the 
the petitioner 

Respondent 
WWI : B , Rama Rao M . W . 1 : K . Sudhakara 

Rao 
M . W . 2 : K . Venkateswarlu 
Documents marked for the Petitioner 
Ex. WI : Xerox copy of the statement sliow 

ing the Attendance particulars , 
Ex . W2 : Xerox copy of the confidential letter 

dt. 24 -4 - 78 to Dist . Manager, FCI, by 

M . W , 1 . 
Ex . W3 : Xerox copy of the letter dt. 

16 - 12 -77 addressed to the Dist. Manager , 

FCI, Guntur . 
Ex. W4 : Xerox copy of the Lr. dt. 13 - 9 - 77 

addressed to the Dist. Manager, enclosing 
the list of names of 73 regular employees 

etc .. 
Ex . W5 : Xerox copy of letter addressed to 

the Sr. Regional Manager, Hyderabad . 
Documents marked for the Respondent : 
Ex . M1 : Xerox copy of the Tender Notice 

| Ct. 6 - 12- 73. 


13 . There is some evidence of the Respondent 
paving Provident Fund contribution on behalf of 
petitioner under protest as Principal Employer. It 
is not relevant. 


14 . There is another aspect to be considered as 
to whether the petitioner is entitled to regularisa 
tion in the event of the principle of Res judicata 
not coming in their way . Unfortunately, it is not 
known as to whether the petitioner and other 
workmen are continuing to work under the 
respondent or not as at present, as it is not alicited 
in the evidence. It is admitted fact that Rice Mill 
was closed on 6 - 8 - 92 and sold away in 1996 or 
90 . The FC .T. is maintaining the codowns even 
now but it is not konwn whether the potitioner and 
other workers are continuing to work in the 
godowns . So in the event of the Court coming to 
the conclusion that Pes iudicata does not annly to 
this case , and in the event of the netitionat continu 
ing to work in the godown . he is entitled tt regula 


Ex. M2 : Xerox copy of the order dt. 5 -4 - 74 

to D . V . Subba Rao . 
Ex. M3 : Xerox cony of the Bill submitted 

by M .. Subbayya . 
Ex. M4 : Xerox copies of the Bills submitted 

by M . Subbayya . 
Ex . M5 : Xerox copy of the letter dt. 4 - 1 - 80 

issued by the Provident Fund 

Commissioner . 
Ex. M6 : Xerox copy of the letter dt. 13 -5 -81 

adiressed by the Dy. Manager to Dist. 
Manager , FCI, Guntur. 
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Ex . M7 : Xerox copy of the proceedings dt. 

16 - 9 -81 under Sec. 7A of Employeess 

Provident Fund Act. 
Ex. M8 : Xerox copy of the letter dt . 

14 - 10 - 81 by the Sr. Regl. Manager to 

Dist. Manager , FCI, Guntur . 
Ex. M9 : Xerox copy of the letter dt. 5 - 11 -81 

to the Regional P . F . Cominissioner . 
Ex. M10 : Order dt. 31- 7 - 78 of the Authority 

under Payment of Wages Act (xerox 

copy ) . 
Ex . M11 ; Letter dt. 2 -5 - 86 by the Personncl 

Manager (xcrox copy ) . 
Ex. M12 : Xerox copy of letter dt. 6 - 5 -87 by 

the Personnel Manager . 
Ex . M13 : Xerox copy of Lr. dt. 24 - 8 -92 by 

the Executive Director , 
Ex . M14 : Xerox copy of order dt. 29- 6 -88 

of Hon ble High Court in WP No. 11963 

84 . 
Ex. M15 : Xerox copy of order dt. 25 - 4 - 90 

of Hon ble High Court in WPMP No. 

7738190 . 
Ex. M16 : Xerox copy of letter dt, 25 - 10 -75 

to the Regl. Manager . 
Ex. M17 : Xerox copy of letter dt. 28 -7 - 75 

to all the SRMs by the Jt. Manager, FCI, 
New Delhi. 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 

Sri V V Raghavan , B . A ., LL . B ., 
Industrila Tribunal-I. 

Dated : 26th day of June, 1997 
Industrial Dispute No. 69 of 1996 

BETWEEN 
P . Kotaiah 

Ex. Casual Labour, 
Modern Rice Mill, FCI, Sathenapalli , 
Guniur District, A . P ., 522001 . . PETITIONER 

AND 
The Sr. Regional Manager, 
Food Corporation of India , Regional Office , 
Hyderabad -500001. 

. . RESPONDENT 
APPEARANCES : 


Sri Ch . Laxminarayana , Advocate for the 

Petitioner. 
Sri B . G , Ravinder Reddy, Advocate for the 

Respondent. 


AWARD 
The Government of India , Ministry of Labour , 
New Delhi by its Order No. L - 22012409195- IR 
( C . II ) Dated : 2 -5 -96 referred the following 
Dispute under Section 10 ( 1 ) ( d ) & 2A of Indus 
trial Disputes Act, 1947 for adjudication : 


T facent , 7 TFT , 1997 
# TOHTO 2209 .- utafita faute fufia, 1947 
( 1947 857 14 ) i UTT 17 THT # , anter 
सरकार एफ०सी०आई० के प्रबन्धतन्त्र के सम्बद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण , हैदराबाद के पंचपट को 
WATFUTT $ 707 , T 

17 5 - 8- 97 # 1 
METTI 
Tosat Tato 22012/409 95-9760 FTT. (RT II ) ] 

एम० रविश अली , डेस्क अधिकारी 


“ Whether Sh . P . Kotaiah was the workman 

of FCI at Modern Rice Mill, Sathena 
palli, Guntur Distt. during the period 
of 6 years from 1975 -81 ? If so whe 
ther the action of the management of 
FCI Regional Office , Hyderabad in 
terminating the services of the work 
man in the ycar 1981 and in denjal to 
regularise his services in accordance 
with Circular No. EF - 1 ( 41 85 , Vol. 
II dt. 6 - 5 -87 and EP - 1 ( 3 ) : 91 Vol. II 
dated 24 - 8 - 92 is legal and justified ? 
If not what relief the workınan is 
entitled to ? 


New Delhi, the 7th August , 1997 
SO . 2209, - -In pursuanc of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947) , 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Hyderahad as 
shown in the Annexure , in the industrial dispute 
between the employers in relation to the manage 
ment of F . C .I. and their workmart, which was 
received by the Central Government on the 5th 
August, 1997 

[No. L - 220121409195 - IR ( C - II ) ] 

RAVISH ALI, Desk Officer 


Both parties received the notice and filed that 
pleadings. 


2 . The workman hereinafter called the Pelia, 
tioner filed a claim statement contending as 
follows : The petitioner was originally engaged 
as labour by the Contractor by name D . V . Subba 
Rao in 1974 who was awarded labour contract 
by the respondent for working in Modern Rice 
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Mill , Sathenapalli . The contractor rendered set 4 . The petitioner examined himself as W . W . 1 

and filed Exs. W1 to W5. The then Unit Manager 
vices for about onc ycar and absconded in thu 
year 1975 . Thereafter the offiaers of the Respou of Moderni Rice Mill is examined as M . W . 1 and 
dent-Corporation engaged the petitioner as labour the Clerk in the Office of the District Manager , 
directly . However the Corporation selected ouc F . C .I.. Guntur is examined as M . W . 2 . They filed 
Mr. Subbayya as Mutta Möistry for distributing Lipt. Mi to M17 , 
the wages to the 25 workers iticluding the peti 

5 . The points are consideration are : 
tioner. He used to collect the wages ju lumpsum 
froiti tlie Management and distribute it among 

( 1 ) Whether thic petitioner was employed in 
the workers . Nor the respondent pleaded that 

the Modern Rice Mill, Şattenpalli owned 
the said Subbayya was the contractor and the 

hy the Food Corporation of India from 
petitîoner and other workers are coiitfget lahour . 

1975 to 1981 ? 
The respondent collected the Provident FW ! 
Contributions and deposited the same with Provi 

( 2 ) Whether the action of the inanagement 
dent Fund Authorities. The respondent again 

in terminating the services mf the work 
introduced contract labour system in 1981 and 

inen in 1981 is justified ? 
made the petitioner and other workor s as contract 

( 3 ) Whether the denial of the respondent in 
labours, which is an unfair labour practice . The 

regularising the services of the petition 
petitioner is a workman of the respondent- or : 

ner is justified ? 
poration. The Corporation issued circular dt. 
6 - 5 - 87 for regularising the services of casual em 

( 4 ) The claim of the petitioner is barred by 
ployees who have put in three months of service . 

Res- judicata ? 
The District Manager recommended the name of 
the petitioner 9.] so . The respondent- corporation 6 . Point No. 1 .-- The admitted facts of the case 
issued another circular dt. 24 - 8 - 92 calling for are as follows.-- - The Food Corporation of India 
the particulars of casual labours etc . But the contructed a Rice Mill at Sattenpalli in the first 
respondent-Corporation denied the regularisation instance and then Godowns. Subsequent to the 
to the petitioner on the ground that he is a con construction of godowns also , the F . C .). does not 
tract labour. The respondent, however, regulari want to engage the labour for handling and trans 
sed the services of other workers, by name porting work which means taking out the paddy 
Dayamma, Yogamma and Rehmat Khatam who hags from the stacks in the godown , loading them 
worked alongwith the petitioner. Hence the res into the lorry , transporting the same to the Rice 
pondent is liable to regularise the services of the Mill and unloading them directly . The work also 
petitioner as per the circulars of the Respondent. includes putting the paddy in the Sialos or in the 

par boiling unit for the milling purpose . The rice , 
3 . The respondent filed a counter contending bran , broken rice and gernis came out of the Mill. 
as follows : 

They have to be loaded into the lorry and taken 
back to the godown. The Corporation called for 

the tenders for supply of contract labour by Ex. 
The petitioner was never employed directly by 
the respondent Corporation . When Mr. D . V . 

M1 Notice dated 6th December, 1973 . Sri D . V . 
Subba Rao contractor absconded from 15 - 7 - 1975 , 

Subba Rao was engaged as contractor hy the Re 

gional Office for a period 
the work of the handling and transporting the 

of 2 years from 10th 

April, 1974 to 9th April, 1976 by Ex. M2 letter 
foodgrains was entrusted to Mr. Subbayya a 

dated 5th April , 1974 . He engaged the petitioner 
Muttah Maistry on contract basis on the same 

and others in all 25 in number and executed the 
terms and conditions. The said Subbayya con 
tractor though called as Muttah Maistry , till 1981 , 

work for 15 months . He absconded from 15th 

July , 1975. The disputed period is from 1975 to 
was receiving the money and paying it to labour 
engaged by him . The Provident Fund Commis 

1981. The petitioner and other workmen pleaded 
sioner demanded the respondent to pay the contri 

that soon after the contractor absconded , the local 
butions. The respondent paid the contributions as 

management made the petitioner and other wor 
per the provisions of the Employees Provident 

kers to work directly under them but paid the wages 

to the Mutta Maistry by name Sri Subbayya upto 
Fund Act and deducted the amount from the bills 

1981. The respondent 
of the contractor . It will not create any relation 

plcads that they entrusted 

the work of contract to Mr. Subbayya , that the 
ship of master and servant between the respondent 

said ubbayyu cngaged the petitioner 
and the petitioner. Dayamma, Yogamma and 

and other 

workers and that there is no relationship of master 
Rehmat Khatan were engaged for sweeping etc ., 

and servant between the petitioner and the respon 
and their services were regularised . The petitioner 

dent. It is again admitted from 1st November, 1981 
cannot compare himself with them . The Modern the F . C . I, is awarding the handling and transporting 
Rice Mill at Sattenpalli is not in existence and it work on contract basis . On 6th August, 1992 the 
is closed long back . The claim of the petitioner mill was closed and subsequently the rice mill was 
is a stale claim . Hence the petitioner is not entitled sold away but the godowns are still there . Both the 
to any relief . 

parties have not deposed as to whether the peti 
2106 GI /07 - - 20 
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tioner and other workcıs are continued to work in he was only set up as Contractor . Ex W1 the week 
the godown . 

ly attendonico register discloses that Mr. Subbayya 

was also working in the Mill and the uumber of 
7. The main dispute is the capacity in which days be worked was also noted therein . Though 
the petitionsr and other workmen worked from M . W . I conveniently pleads the ignorance as to 
1975 to 1981. The circumstances disclose that they whether he wrots Ex. W2 letter or not, taking ad 
worked direcily as employees of F . C .I. and the vantage of the fact that it is a xerox copy , it can 
F . C . I. has cnly set up Mr. Subhavya as a contrac 19 casily scen that Ex . W2 letter was signed by 
tor. The reasons are as follows : M . W . 1 deposed aim , He has noted therein that the petitioner and 
to the method of granting contract and payment of others are Muttah workers . Ex, W3 is also a letter 
amount to the contractors as follows : 

writian tsy him to the District Manager on 16th 

Decoinber, 1977 . He noted that Mr. Subhayya 
“ The Regional Office callad for tenders hy und 16 others are mutta workers who have com 

publishing an advertisement in the news pleted 180 days work for the purpose of coverage 
papers, for acting as contractor for hand under the Employees Provident Fund Act. The same 
Jing and transporting . The interested ac repeated in Ex , W4 letter dated 13th Septem 
parties were filing tenders before the Dis bor, 1977 , MW . I himself admitted that the peti 
trict Manager, Guntur within the sti tioner , other workers and Mr. Subbayya are handl 
pulated date and time. Thc District jis the work and without any intermediatory. It 
Manager opens the tenders prepares a is also follows : 
tabulated statement and sends the same 
to the Senior Regional Manager at 

" The third list containing names 1 to 30 com 
Hyderabad , The Senior Regional Mana 

mencing from Mullamudi Subbaiah to 
ger is competent to accept the tender 

Kasemchetty Gandhi are the labourers 
upto certain monetary limit . He has to 

who are called and employed for such 
send the tender to the Zonal Manager 

services are handling operations in the 
at Madras if tho amount tendered is be 

godowns. For actual handling of bags 
yond his limit . The contractor has to de 

handled by them , Mutta Maistry Sub 
posit certain amount as security and also 

baialı will make noto of the handling 
executc an agreement. The contractor 

operations performed by these labourers 
has to deposii a portion of the security 

and present hills . The F . C . I. will pay 
amount by D . D . in advance . The balance 

the amount to Muttah Maistry who in 
of the security aniount is recovered from 

turn distributes the wages to these labou 
the bills payable to him in instalments . 

rers and furnished us the acquittance for 
The tenders -will be called with an offer 

adjustment of amounts through these 
to give the contract for a period of 2 

vouchers. 
years . 

Since the regular handling and trans 
The Regional Office followed the 

port contractor abstained from 15th 
above procedure before awarding the 

August, 1975 , H & T Work is now 
contract to Mr. D . V . Subba Rao . This 

directly handled in the above napner ." 
procedure was not followed before en 
trusting the contract work to Mr. Mull3 

Similarly in the document filed by the respondent 
pudi Subbaiah . We accepted his offer 

it may be seen that Mr. Subbayya is described as 
to do the work at the same rate given to 

a Mutta Maistry only who was receiving the money 
Mr. D . V . Subba Rao . . . . . . . . . . . . . . 

from the Management and distributing the same to 

the workers. He is not described as Contrac 
So long as I was there as Unit Officer the tor in Ex, M3 or Ex. M4 bills . We can see from 
District Manager was sending a cheque the Certificate of concerned Officer appended to 
for the amount navahle to Subbaiah in 

Exs. M3 and M4 bill that Subhayya is only Mutta 
the name of Unit Officer. I was encash 

Maistry or Headman . The concerned Officer s certi 
ing the cheque and naving cash to Mr. ficate reads as follows : 
Subbavva after the hill submitted by him 
was passed hy me." 

Certified that the Bill submitted by the Hama 

lies Maistry has been clarifint with the 
Admittedly , the above procedure was not follow 

relevant records and found correct. 
ed in any aspect so far es Subhava is concerned . 
Even the contractor was not paid directly by the 

8 . Though the respondent mentioned in Fx M6 
District Manager of F .CI. Even in the Bills. Exs. 

letter dated 13th May, 1981 that Mutta Maistry is 
M3 and M4 ( xerox conies) submitted by Mr. 

receiving some profits and he is lighle to pay th 
Subbavva , he was not descrihod as contractor. He 

Provident Fund contrihutions, it is not correct. 
was only described as Mutta Maistry and Hamali 

There is absolutely no evidence that he is receiv 
Mistro ! The nther correspondence discloses that 

ing any profit . He is also working alongwith other 
workmen and receiving the wagcs. 


- -- - - -- - 


- - - - - - - - 


- - - - - - - - - - 


-- - - 


- - 


[HK II - IK = 3 ( ii ) HTTY ah r a . FASTER , 6 1997 /1978197 15 , 1919 

4283 
.- =- = = = - - = - - - --- ... -- - -- - - - - - - - - - - - - - - -- - - 
9 . Mr. Subbayya is inan of 110 mcans. There is 1, therefore hold that the claim is barred by Res 
no evidence that he is getting any profit out of this Judicata . 
work . He is only dcsignated to receive the money 
on bchalf of other workers, in lump sun and dis 13. There is some evidence of the Respondent 
tribute the saule to tlic workers. The Supreme Court paying Provident Fund contribution on behalf of 
held in the case of D . C . Dewan Mohideen Sahib petitioner under protest as Principal Employer. It 
& Sons vs. United Bidi Workers Union Salem & is not relevant. 
Another 11964 ( 2 ) 1 LLJ 633 that when the inter 

14 . There is another aspect to be considered as 
mediary is found to ve mail of inpecunious means, 

to whether the petitioner is entitled to regularisa 
he is only set up by the management to deny the 
rights of the workmen and the workinen cannot be 

tion in the event of the principle of Res judicata 
colíractor labour. In the above circumstances , 1 

not coming in their way . Unfortunately , it is not 
hold that the petitioner is a direct employee of the 

known as to whether the petitioner and other 
respondent - -Corporation and not contract labour. 

workmen are continuing to work under the res 

pendent or not as at present, as it is not elicited 
10 . Print No. 2 . - Though the respondent-Cor 

in the evidence. It is admitted fact that Rice 
poration did not actually terminate the services of 

Mlill was closed on 6 - 8 - 92 and sold away in 1996 
the petitioner , there is technical termination for the 

or so . The F . C .I. is maintaining the godowns even 
reason that from 1st November, 1981 the petitio 

now but it is not known whether the petitioner and 
ner who was a direct employee of the Respondent 

other workers are continuing to work in the god 
Corporation was converted into a contract labour . 

owns. So in the event of the Court coming to the 
It has to be held that the action of the respondent 

conclusion that Res judicata does not apply to 
is not justified . 

this case and in the event of the petitioner continu 

ing to work in the godown , he is entitled to regulare 
11. Point No. 3. - - The daily wage labour who 

tion with consequential benefits as per the Circular 
have put in 3 months service are entitled to regu 

No. EP -i(4 ) 85 Vo. Il dt. 6 -5 - 1987 . If the peti 
larisation as per Circular dated 6th May, 1987 re 

tioner is not working in the godown he can be paid 
ferred to in the claims statement. It is not denied 2 years wages as compensation for the wrongful 
by the respondent. So the petitioner is entitled for termination in 1981, 
regularisation , 

15 . In the result an Award is passed holding 

that the petitioner is not entitled to any relief due 
12 . Point No . 4.. The petitioner and others 

to operation of principles of Res judicata , 
approached the authority under Payment of Wages 
Act claiming leave , wages etc ., on the ground that Dictated to te Steno - typist, transcribed by him , 
they are direct employees of the respondent. The corrected by one and given under my hand and the 

authority under the Payment of Wages Act passed seal of this Tribunal, this the 26th day of June, 
Ex. M10 Order , dated 31- 7 - 1978 dismissing the 1997 . 
claim on the ground that the petitioner and other 

V . V . RAGHAVAN , Industrial Tribunal-l. 
workers are not the persons employed by the Cor 
poration and so they are not entitled to any of the 

Appendix of evidence 
claims. This order has become final, The respon 

Wiiness examined for the petitioner . 
dent argued that this order operates as Res Judicata 
and the petitioner cannot agitate the same claim 

WWI : P . Kotaiah 
in a different forum . There is some force in the 

Wilness camined for the Respondent. 
contention . The authority of payıpent of wages 
Act is competent to decide whether the petitioner 

M . W . 1 : K . Sudhakara Rao 
is a workman employed by the respondent or not, M , W . 2 . K . Venkateswarlu 
for awarding the delayed wages . The same point 
cannot be agitated again and again in different 

Documents marked for the Petitioner 
forums. It is so held in : 

Ex . WI : Xerox copy of the statement showing the 

Attendance particulars . 
( 1 ) State of Assam & Another vs . Raghava 
Rajagopalachari (1972 SLR 44 Page 

Ex . W2 : Xerox copy of the confidential letter dt. 
414 ) . 

24 -478 to Dist. Manager, FCI, by M . W . 1 . 

Ex. W 3 : Xerox, copy of the leter dt. 16 - 12 - 77 
( 2 ) Bombay Gas Co . Ltd . vs. Jagannath adressed to the Dist. Manager, FCI, Guntur. 

Pandurang & Others [ 1975 ( 31 ) FLR 
Page 166 (SC ) ], and 

Ex . W 4 : Xerox copy of the Lr, dt. 13 - 9 - 77 add 

ressed to the Dist. Manager, enclosing the list 
( 3 ) The Punjab Co-op . Bank Ltd . vs. R , S . 

of oumes of 73 regular employees etc . 
Bhatia ( Died ) "Through L .RS. 11975 Ex . W 5 : Xerox copy of letter addressed to the Sr. 
(31) FLR Page 326 ( SC )? 

Regional Manager, Hyderabad . 


S 
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Documents marked for the Respondent 

New Delhi, the 7th August, 1997 
Ex . M 1 : Xerox copy of te Tender Notice dt. S . O . 2210 . — In pursuance of Section 17 of the 
6 - 12 - 73 . 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Ex. M 2 : Xerox copy of the order dt, 5 - 4 -74 to 

Central Government hereby publishes the Award 

of the Central Government Industrial Tribunal, 
D . V . Subba Rao . 

Kanpur as shown in the Annexure , in the indus 
Ex. M 3 : Xerox copy of the Bill submitted by trial dispute between the employers in relation to 
M . Subbayya . 

the management of FCI and their workinan , which 

was received by the Central Government on the 
Ex. M 4 : Xerox copies of the Bills submitted by 

4th August , 1997. 
M . Subbayya . 

[No . L - 22012 465, 94 - IR ( C - II ) ] 
Ex. M 5 ; Xerox copy of the letter dt. 4 - 1- 80 

S. RAVISH ALI, Desk Officer 
issued by the Provident Fund Commissioner . 

ANNEXURE 
Ex. M 6 : Xerox copy of the letter dt. 13 - 5 -81 

addressed by the Dy. Manager to Dist. Manager, BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
FCI, Guntur. 

OFFICER CENTRAL GOVERNMENT INDUS 
Ex . M 7 : Xerox copy of 

TRIAL TRIBUNAL - CUM -LABOUR COURT , 
the proceedings dt. 

PANDU NAGAR , DEOKI PALACE ROAD , 
16 - 9 -81 under Sec. 7A of Employees Provident 

KANPUR 
Fund Act. 
Ex, M 8 : Xerox copy of the letter dt. 14 - 10 -81 

Industrial Dispute No. 7 of 1995 
by the Sr. Regl Manager to Dist. Manager , In the matter of dispute : 
FCI, Guntur. 

BETWEEN 
Ex . M 9 : Xerox copy of the letter dt. 5 - 11- 81 to 

State Secretary , 
the Regional P . F . Commissioner . 

Bhartiya Khadya Nigam Karainchari Sangh , 
Ex, M 10 : Order dt. 31- 7 - 78 of the Authority 

516 Habibullah Estate Hazaratganj, 
under Payment of Wages Act ( xerox copy ) . 

Lucknow , 
Ex. M 11 : Letter dt. 2 -5 - 86 by the Personnel 
Manager (Xerox copy ) . 

AND 
Ex. M 12 : Xerox. copy of letter dt. 6 -5 - 87 by the 

Regional Manager, 
Personnel Manager, 

Bhartiya Khadya Nigam , 

516 , Haibullah Estate , 
Ex. M 13 : Xerox copy of Lr. dt. 24 - 8 - 92 by the 
Executive Director. 

Hazaratganj Lucknow . 
Ex, M 

AWARD 
14 : Xerox copy of order dt. 24 -6 - 88 of 
Hon ble High Court in WP No. 11963 /84 . 

1. Central Government, Ministry of Labour , vide 
Ex. M 15 : Xerox copy of order dt. 25 - 4 - 90 of 

its notification No . L -22012 465:94 - IR C - II dated 
Hon ble High Court in WPMP No. 7738190 . 

9th December, 1994 , has referred the following 

dispute for adjudication to this Tribunal 
Ex. M 16 : Xerox copy of letter dt. 25 - 10 - 75 to 
Regl. Manager. 

Whether the action of Senior Regional Mana 

ger , Food Corporation of India , Luck 
Ex. M 17 : Xerox copy of letter dt. 28 - 7 - 75 to all 

now to impose penalty vide its AD III ( D ) 
the SRMs by the Jt. Manager, FCI, New Delhi. 

Order dated 14th July , 1993 on Sri 
Industrial Tribunal-I, Hyderabad . 

Nathu Lal is legal & justified ? If not, 

to what relief is the workman entitled ? 
of foreft, 7 STIFT, 1997 

2 . Nathu Lal, concerned workinan was posted 
T . 67 , 2210 - --25 anforce furata fufiTH, 1947 

as AG III ( D ) at Bangarmauin District Unnao in 

1983 . At that time Tikaraman was A . G . I. On 2nd 
( 1947 AT 14 ) T UTT 17 # TATUT # , 

May , 1983, inter alia , 260 bags of wheat was 
सरकार एफ सी प्राई के प्रबंधतंत्र के संबद्ध नियोजकों और taken out from Ware House Godown for the pur 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक poscs of being sent to Unnao . It is alleged that 
विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर 

these bags were actually never sent to Unnao and 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

were misappropriated by Tikaram in connivance 

with the concerned workinan . The matter was 
4 - 8- 97 9797 AT OTT I 

probed by Sri V , K . Mathur, the Dy. Manager and 
[ATT 777- 22012/ 465/ 94-976 . 977 . ( - 11 ) ] 

he held that a prima- facie case was made out against 

both the persons. Hence a chargcsheet dated 5th 
एम . रविश अली , जैस्क अधिकारी 

May, 1986 was issuer to the concerned workman . 


[179 11 -- 13 (11) ] 

HTTT41717716 : 
- : - - - = . - - - - . . . . . E T S 
One B . P . Goel Deputy General Manager was ap 
pointed enquiry officer, The record which is avail 
able on file reveals that before enyuiry officer S . N . 
Tripathi, Manager, Ware Housing Corporation and 
V . K . Mathur , Manager were examined . Thereafter 
the enquiry officer submitted his report on 24th 
December, 1987 . On the basis of this report the 
concerned workman was dismissed from service vide 
order dated 14th June , 1989. The concerned work 
man preferred appeal which was rejected on 24th 
January , 1989. Thereafter, writ petition No . 2389 
(SS ) of 1989 was filed before the Hon ble High 
Court. This writ petition was allowed on 23rd Sep 
tember , 1991, as dismissal order was found to be 
defective as copy of enquiry report was not supplied 
to the concerned workman before pissing of dis 
inissal order . Any how option was left with the 
management to pass fresh orders. Thereafter , a 
show cause notice was given and a punishment 
order on 14th July , 1993 . was passed by which 
punislıment of reduction to the lowest stage of time 
scale of pay of AG II (Depot) for a period of five 
years from 14th June, 1988 to 13th June, 1993 . 
Feeling aggrieved by it the concerned workman 
has raised the instant industrial dispute . 


7777 0 . 947 15 , 1919 
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Tikarain . Thus it is to be seen if the concerned 
workman had filled chikmemo and gate pass . No 
doubt the copies of this chikuenios have been 
tileu but they have not been proved . V . K . Mathur 
M . W . 1 has simply stated that he had investigated 
the matter and had prica facie found the case 
against the concerned workman made out in respect 
of which he had submitted his report. On the other 
hand the concerned workman Nathu Lal W . W . 1 
had stated that he had no hand . In my opinion , 
it is virtually a case of no evidence . V . K . Mathur, 
M . W . I is not a witness of fact. He had simply in 
vestigated the matter. It is not clear if he is ac 
quainted with the hand writing and signatures of 
the concerned workman . Hence the relevant per 
son ought to have been examined who would have 
been acquainted with the hand writing and signa 
tures of the concerned workman , Only he could 
have proved the writing and signatures of the work 
inan on the chikmemo and gate pass which have 
heen relied upon by the management. 


7. In its absence as said earlier it is not prova 
at all that the concerned workman had actually 
prepared chikmemo and gate pass and if he had 
actually prepared these papers , whether the entries 
relating to vehicle numbers are fictituous. 


3 . In the claim statement it was alleged that the 
enquiry was not fairly and properly held . Further 
there was no collusion between him and Tikaram 
as such he has been wrongly punished . On the 
other hand in the written statement the manage 
inent has alleged that enquiry was fairly and pro 
perly held and there was definite collusion between 
the concerned workman and Tikaram as a result 
of which there was a loss of 260 bags of wheat. 


8 . In this way I am of thc view that charge 
against the concerned workman is not proved at 
all. Accordingly it is held that there was no collu 
sion between the concerned workman and Tikaram 
in misappropriation of 260 bags as such he has 
been wrongly punished . 


4 . In the rejoinder nothing new was said . 


5 . On the pleadings of the parties a preliminary 
issue regarding fairness and proprietory of domes 
tic enquiry was framed . This tribunal vide finding 
dated 2nd May, 1996 held that preliminary en 
quiry was not fairly and properly held and the 
inanagement was given opportunity to prove the 
misconduct on merit. Thereafter the management 
examined V . K . Mathur, an officer of the Corpo 
ration who had actually investigated the matter 
and the management had further filed Ext. M - 1 to 
M -9 . The concerned workman has given his evin 
dence in rebuttal as W . W . 1 . 


9 . Accordingly my award is that punishment of 
concerned by way of reduction to the lowest stage 
of time scale of pay of AG III ( D ) for a period of 
five years from 14th June , 1988 to 13th June, 1993 
is not justified . Consequently , the concerned work 
man will be entitled for all difference of wages on 
the premises that such punishment order does not 
exists . 


B . K . SRIVASTAVA , Presiding Officer 


76 farsit, 14 


THT, 1997 


6 . Although in the charge sheet the details of 
collusion have not been given but the same is as 
certainable from the papers relating to Tikaram 
which is also on record . The charge sheet and evi 
deace in the enquiry proceeding go to reveal that 
the concerned workman had prepared chikmcmo 
and gate pass in which details of vehicle in which 
wheat were transported were also given . From this 
it has been sought to be inferred that there was 
collusion between the concerned workman and 


FT . T . 2211 - - ataifta feta afafaTA , 1947 
( 1947 87 14 ) hit TRT 17 T HOTH , 
सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबंस नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट मौद्योगिक 
विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , सामपुर 
Z TYE # 1 ya Fift , 377 of 13- 8- 97 
को प्राप्त हुप्रा था । 


[Feet Ta - 12012 /685/ 89/87 Ilg /af ( ft - 2 ) ] 

मनाप्सन , डेस्क अधिकारी 


- - - - 


- 
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New Delhi, the 14th August, 1997 

Lucknow , Mr. N . K . Trivedi had mis 

behaved and threatened the undersigned . 
S . O . 2211 . - - In pursuance of Sectitn 17 of the 

At this time, you were standing along 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

witli Mr. N . K . Trivedi, leaving your 
Central Government hereby publishes the Award 

teller s cabin . 
of thic Ceiitral Government Industrial Tribuna ), 
Kanpur as shown in the Annexure , in the indus 

Al this juncture , Mr. Ashok Tondon officiat 
trial dispute between the employers in relation to 

ing in place of accountant, advise Mr. 
the management of Punjab National Bank and 

Trivedi that hc sliould not use such un 
their workman , which was received by the Central 

called for language. At this you had 
Governinent on the 13th August, 1997 . 

punched on him and caught him by his 

shirt coller. You also physically assaulted 
[No. L - 12012685189 -D . IIAIR (B -11 ) ] 

him . The scuflle could be dofused by the 
SANATAN , Desk Officer 

intervention of some staff members in 

cluding officers. You had thus behaved 
ANNEXURE 

in disorderly and riotuous nianner and 
BEFORE SRI B . K , SRIVASTAVA , PRESIDING 

also created nuisance in the premiscs of 
OFFICER CENTRAL GOVERNMENT INDUS 

the office during the peak business hours , 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

which is projudicial to the interest of the 
PANDU NAGAR , DEOKI PALACE ROAD , 

bank . 
KANPUR 

One S. S. L . Jaiswal Senior manager was appoint 

ed enquiry officer. After completing enquiry he 
Industrial Dispute No . 207 of 1996 

submitted his report on 26th January , 1988 where 
In the matter of dispute : 

by it was held that change was proved against the 
BETWEEN 

workman hence the disciplinary authority ordered 
Assistant General Secretary , 

for stoppage of one increment without cumulative 
P . N . B . Staff Association , 

cffcct and forfeiture of wages for the suspended 
C - 2052 Indira Nagar, Lucknow 

period by way of punishment. This punishment has 

been assailed by way of present reference . 
AND 

In the claim statement it was denied that the 
Regional Manager , 

concerned workman had ever assaulted Ashok 
Punjab National Bank , 

Tondon who was ofticiating Accountant. Further 
Regional Office, Ashok Marg , 

it was alleged that enquiry was not held fairly and 
Lucknow . 

properly . 
AWARD 

3. The opposite party bank in its written state 
1 . Central Government, Ministry of Labour , 

ment had maintained that enquiry was fairly and 
vide its notification No . L - 1201268589- D - II- A 

properly held and that Ashok Kumar Maurya had 
dated 9th October , 1990 , has referred the follow 

illegally assembled at the place after leaving his 

own work as alleged in charge sheet and had also 
ing dispute for adjudication io this Tribunal 

assaulted Ashok Tandun . 
Whether the RegionalManager, Punjab Natio 
· nal Bank Lucknow was justified in im 

f. In the rejoinder nothing new has said . 
posing the penalty of stoppage of one 5 . On the plerdings of the parties this tribunal 
increment without cummulative effect framed preliminary issue regarding fairness and 
on Sri Ashok Kumar Maurya and for proprietry of domestic enquiry und held that en 
feiture of his wages for the suspension quiry report was perverse vide finding dated 30th 
period except the subsistance allowance June, 1995 and the management was given oppor 
vide his order dated 21st November , tunity to prove the misconduct on merits . 
1988 ? If not, to what relief the work 
man was entitled to ? 

6 . In support of its case , the nuagement has 
2 . The concerned workman Ashok Kumar 

cxamined B . B . Srivastava , M . W . 1, Ashok 
Maurya was working as Teller at HAL Branch 

Tandon , M .W . 2 , and M . A . Aosari M .W . 3 . In 

rebuttal there is cvidence of concerned werkman 
of the opposite party Punjab National Bank Luck 
now . He was served with a charge sheet which 

Ashok Kumar Maurya , W . W . 1 . The gist of charge 

sheet against the concerned workman is that dur 
runs as under : 

ing office hours he had left the seat of teller and 
On 11th June, 1987 around 11 . 15 a .m . when had asembled at the place where row was taking 

the office was busy in making the arrange place between others. Other part of the charge is 
ments to remit the cash from your office that he alongwith other had assaulted Ashok Kumar 
to currency chest at B . 0 . Hazaratganj Tandon the then officiating accountant. As regard 


TT TITO : HTH , 6 1997, HTETE 15 , 1919 


[ HTT 11 - _ s 3 ( ii) ] 


47.87 


- 


! 


- MLL 


the action of the assault enquiry oficer himself has 
Jield that actually no assault was made by the con 
cernei woriman . In view of this categorical find 
ing of enquiry oflicer I think it has become final 
ill! d cannc : Le the subject matter of decision in the 
current reference . 


7 . Now it 1211ain to be seen if the concerned 
workman had joined the row after leaving his seat 
of teller durinig oflic . hours . There is no dispute 
that this incident had takun place about 11 . 15 a .m . 
which is certainly office hours . All the three wit 
tesses of the bank have stated that the concerned 
workman had left his letter s seat and was present 
where row was continued . Indeed Ashok Kumar 
Maurya has not denied the fact that he was posted 
as Teller and was prcsent at the time of row in the 
bank premises. Instead from his cross examination 
it also emerges out that he did go there and 
at that time 8 to 10 customers were present but 
Ashok Tandon was not assaulted by any one . Thus 
it will be seen that main emphasis in the evidence 
is that he did not assault Ashok Kumar Tandon . 
He had not denied the fact that he had left the seat 
of Teller during office hours. Hence iny finding is 
that the concerned workman had unauthorisedly 
left his seat during office hours without any just 
reasonable cause . A public servant is not supposed 
to leave his scat during olfice hours without any 
satisfactory reason . Hence , this part of the charge 
is proved and which certainly amounts to miscon 
duct. As such ? part of the charge is proved and 
for which the punishment awarded to the concern 
ed workman is just and proper as well. 


Naw Delhi. the 14th August , 1997 
S . O . 2212 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure , in the indus 
trial dispute between the employers in relation to 
the management of Punjab National Bank and 
their workman , which was received by the Central 
Government on the 13th August, 1997 . 

[No. L - 12012 /25095 - IR ( B - II ) ] 

SANATAN , Desk Officer 

ANNEXURE 
BEFORE SRI B , K . SRIVASTAVA , PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM - LABOUR COURT, 
DEOKI PALACE ROAD , PANDU NAGAR 

KANPUR 
Industrial Dispute No . 4 of 1997 
In the matter of dispute between : 

Secretary , 
P . N . B . Staff Association , 
M .M .G . 296 , Section D , 
Aliganj Housing Scheme, 
Lucknow . 


8 . Hence my award is that the award of punish 
ment by way of stoppage of one increment with 
out cumulative effect on the concerned workman 
Ashok Kumar Maurya and forfeiture of his wages 
for the suspension period except the subsistance 
allowance vide his order dated 21st November , 
1988 is justified . Consequently the concerned work 
man is not entitled for any relief . 


AND 
Regional Manager, 
Punjab National Bank , 
M . G . Marg , 
Lucknow . 

AWARD 
1. Central Government Ministry of Labour, 
New Delhi, vide its Notification N . L - 12012250 
95 - I.R . ( B - 2 ) dated 20th December, 1996 has re 
ferred the following dispute for adjudication to 
this Tribunal : 
Whether the action of the manageinent of 

P . N . B . Lucknow to deduct the wages 
from the concerned employees for parti 
cipating in Dharna on leave before 
PNB , Z . O ., Lucknow on 17th Novem 
her, 1996 and 19th Deceniber, 1994 is 
legal and justified ? Whether communi 
cation for declining the leave in writing 
was necessary on the part of the man 
agement ? If not, to what relief they are 
entitled to ? 


B , K . SRIVASTAVA . Presiding Officer 


To frio , 14 


, 1997 


T . HT. 2212 - - utalfire faet ufufaa, 1947 
( 1947 T 14 ) oft TT 17 Taro # , rty 
सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , कानपर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
13 -8 -97 fit # TGT A TT 
( 184T 14- 12012/ 250 / 95- 97 % TT (8 - 11 ) ] 

मनातन , हुम्क अधिकारी 


2 . It is unnecessary to give the details of the 
case as after sufficient service the concerned union 
has not filed the claim statement. Hence the refer 
ence is answered apainst the concerned workman 
for want of proof and ornserution . The concerned 
workman will not he entitled for any relief . 

B . K . SRIVASTAVA , Presiding Officer 
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graduation ) in the pay scale of Rs. 900 - - 

2835 is justified ? If not, what relief is 
# T . 91 2213 - - fulfit*i facra fa, 1947 

the said workman is entitled ? 
( 1947 # T 14 ) fit ut 17 FETTU # , # TI 

2 . There is no dispute that the concerned work 
सरकार यूनियन बैंक ग्रॉफ इंडिया के प्रबंधतंव के संबद्ध 

man IBL Mittal was an ex- serviceinai and was ap 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

pointed in that capacity as clerk on 4th January, 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 1988 by the opposite party Union Bank of India . 

At that time his basic pay was deteçmined at 
कानपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

Rs. 615 after protecting his last drawn pay in the 
Fit 13- 8 - 97 01 TTT ET UT 

Army. The total emolument includes two incre 
THEIT 119- 12012/ 122 / 94 - HIT (at-II ) ] ments as well. In this way his pay was fixed at 

Rs. 685 which is the 6th stage in IV Bipartite Settle 
मनातन , डैस्क अधिकारी 

ment. The case of the concerned workman is that 

the enforcement of 5th Bipartite Settlement his 
New Delhi, the 14th August, 1997 

pay ought to have been fixed at Rs. 1225 , keeping 

in view the principles that his pay is to be fixed at 
S .O . 2213 , - - In pursuance of Section 17 of the 

stage to stage basis. He was entitled for Rs. 1225 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 

per month when 5th Bipartite Settlement came into 
Central Government hereby publishes the Award 

force . 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure , in the indus 3. The grievance of the concerned workman is 
trial dispute between the employers in relation to that opposite party instead of doing so has reduced 
the Management of Union Bank of India and their his pay to Rs. 1150 per month by order dated 10th 
workman , which was received by the Central Gov : September, 1989 which is had in law , 
ernment on the 13th August , 1997, 

No. L - 120121122 94- IR ( B - II ) 4 . The opposite part has filed reply in which it 
SANATAN , Desk Officer 

has been pleaded that on 4th January , 1988 when 

the appointment of concerned workman was made 
ANNEXURE 

Provisions of IVth Bipartite Settlement were not 

entorced having expired on 30th June , 1987 . In 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING stead provision of Sth Bipartite Settlernent were 
OFFICER CENTRAL GOVERNMENT INDUS 

enforced which were signed lateron . Hence , pay 
TRIAL TRIBUNAL -CUM -LABOUR COURT, was wrongly fixed in terms of IV Bipartite Settle 
PANDU NAGAR , DEOKI PALACE ROAD , ment. When this defect came to light the same was 
KANPUR 

rectified and the pay of the concerned workman 

was fixed on the basis of provisions of Vth Bipar 
Industrial Dispute No . 88 of 1994 

tite settlement. 
In the matter of dispute ; 
BETWEEN 

5 . In the rejoinder it has been denied that ear 

lier pay was wrongly fixed under TV Bipartite 
General Secretary, 

Settlement. 
Union Bank of India Employees Union , 
620 M - 33, Murari Nagar, Faizabad Road , 
Lucknow , 

6 . I have heard both sides and have gone through 

the record . There is no dispute that when the con 
AND 

cerned workman was appointed on 4th January , 
Dy. General Manager, 

1988 term of IV Bipartite Settlement had expired . 
Union Bank of India , 

Hence, obviously his pay was wrongly fixed under 

the provisions of this settlement. Hence the oppo 
80 , Kapoorthala Aliganj, 

site party bank was justified in correctin , its stand 
Lucknow . 

when this flaw came to the notice of the manage 
AWARD 

inent. In this way I am of the view that pay of 

the concerned workman has been rightly correctly 
1. Central Government, Ministry of Labour , 

fixed . In this regard I would also like to refer to 
vide its notification No. L - 12012122 94 - IR - B - 2 

the case of D . S . Gandhi versus Superintendent, 
dated 13th October 1994 has referred the follow 

Gujrat State , 1997 , Lab . IC 1382 . In this case the 
ing dispute for adjudication to this Tribunal 

pay of a compounder was wrongly fixed which was 
Whether the action of the management of 

lateron corrected without affording opportunity to 
Union Bank of India , Lucknow in fixing 

the workman , It was held that the management was 
the basic wage of Sri IBL Mittal clerk 

nerfectly within its right to correct the pay even 
at Rs. 1150 

if it amounts to reduction in pay and there was no 
(including increment for need for opportunity for being heard . In view of 


(HTT TI - US 3 ( ii ) ] 
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- - 


- - - - - - - 


- 


: 


AND 


this authority the action of the management cannot 
be assailed on the ground that no opportunity was 
given to the concerned workman , I further hold 
that the pay of the concerned workman has been 
correctly fixed . 


7 . Hence iny award is that the pay of the con 
cerned workman at Rs. 1150 has been correctly 
fixed and he is not entitled for any relief. Reference 
is answered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 


The farat, 14 TIET, 1997 


$ 1 . 57 . 21.4. - - otalfita faare fuffTh , 1947 
( 1947 fit 14 ) TT ETTCT 17 THU # , Firsitat 
सरकार इलाहाबाद बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर 
के पंचपद को प्रकाशित करती है, जो केन्द्रीन सरकार को 
13-8 - 97 STAT TI 


Regional Manager, 
Allahabad Bank , 
Taksal Theatre Building , 
Varanasi, 

AWARD 
1. Central Government, Ministry of Labour , 
New Delhi, vide its Notification No. L - 120121971 
92 - IR - B -2 , dated 8 -9 - 92, has referred the following 
dispute for adjudication to this Tribunal : 
Whether the action of the management of 

Allahabad Bank , Azamgarh , U .P . in 
terminating the services of Shri Jagdhari 
Ram Kumar, peon -cum -farrash w .e.f. 
1 - 9 - 85 is legal and justified ? If not, 
what relief the workman concerned is 

entitled to ? 
2 . The case of the concerntd workinan Jagdhari 
Ram is that he was engaged as peon -cum - ſarrashi 
on 1- 1- 85 at Daulatabad Branch Azamgarh of the 
opposite party Allahabad Bank. He continuously 
worked upto 31- 8 - 85 . Thereafter, his services 
were brought to an end illegaly in breach of Section 
25 - F of I. D . Act. Besides there has been breach 
of Section 25 - G & H of I. D . Act. 
. 3 . The opposite party has filed reply in which 
it has been denied that the cunccrned workman 
was engaged as peon - cum - farrash . Instead he was 
engaged as Part Time Safai Wala . Hence he is 
not full flcgded workman . Question of breach of 
Section 25 - F G and H of the Act does not arise . 
. 4 . In the rejoinder nothing new has been alleged . 


[HEAT TT- 12012/ 97 /92- 975 m ( fr-II )] 

सनातन , उस्क अधिकारी 


New Delhi, the 14th August, 1997 
S .O . 2214 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , th : 
Central Government harcby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
managenient of Allahabad Bank and their work 
man , which was received by the Central Govern 
ment on 13 - 8 - 97 . 


[No. L - 12012197192 - IR ( B - II ) 1 

SANATAN , Desk Officer 


ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA , PRESI 
DING OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT, PANDU NAGAR , KANPUR 


5 . In support of his case the concerned work 
man has filed Ext. W - 1 to W - 4 which relate to 
papers of ALC ( C ) . Besides Jagdhari Ram has 
examined himself. The management has not filed 
any documents . Instead it has examined Pakhandi 
Ram Maurya Manager M . W . 1 . He has stated 
that concerned workman was engaged as Safaiwala 
on part time basis . The concerned workman in 
his cross examination has admitted that he was 
being paid Rs. 100 as wages . 

6 . First point which needs deiernination is as 
to whether the concerned workman was cngaged as 
rcon -cum -farrash or safaiwala . It has been shown , 
that the concerned workman was getting Rs. 100 
per month . . This is certainly vot a pay, of a peon 
cum -farrash . It is much more than that. Such 
amount is paid to part time safaiwalı. Hence ! 
accept the statement of management witness and 
holst that concerned workman was engaged as 
part time safaiwala . He was never engaged as 
peon - cum - farrash . When the concerned workman 
was never engaged as peon - cum -farraçlı question 
si termination of his services in that capacity does 
mint arise , 


Industrial dispute No. 112 of 1992 


In the matter of dispute : 


BETWEEN 
Jagdhariram Kunhar. 
C / 0 . Sri V . N . Sekhari , 
26 104, Birhina Road , Kanpur . 
2100 ( 11,117 - 21 


- 


= 


- = 


= = 


- - 
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7 . Hence , my award is that as the services of the 

AWARD 
concerned workman were never terminated as 

1 . Central Government, Mwistry of Labour , 
peon - cum -farrash question of its being illegal does 

vide its Notification No. L - 1201230195 - I. R . B -2 , 
not arise . 

dated 19 -6 - 95 has referred the following dispute 
Dated : 7 -8 - 97 

for adjudication to this Tribunal : 
B . K . SRIVASTAVA , Presiding Officer 

Whether the action of the inanageinent of 

Uco Bank Varanasi Allahabad in termi 

nating the services of Sri Rajan Kumar , 
7 $ faett , 14 , 1997 

Casual workman w .e.f. 19 - 1- 92 , is legal 

and justified ? If not, what relief is the 
$ T, HT, 2215 - - Flufira feta safn, 1947 

said workman entitled to ? 
( 1947 14 ) TT 17 TO # , # sit 

2 . The case of the concerned workman Rajan 
सरकार यूको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 

Kumar is that he was engaged by the opposite 
उनके कर्मकारों के बीच , अनबंध में , निर्दिष्ट प्रौद्योगिक 

party Uco Bank in December , 1985 as peon and 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कानपुर he continued to work upto 18 - 1- 92 without any 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार break . His services were brought to an end w . e. f. 

19 - 1 - 92 without payment of retrenchment compen 
061 13- 8 - 97 FT ICT CHITTI 

sation and notice pay . Hence , this termination is 
[sh qat - 12012/ 30/ 95-416 47 ( aft-II )] bad in law . 
सनातन , डैस्क अधिकारी 

3 . The opposite party has filed reply in which 

it has been alleged that the concerned workman 
New Delhi, the 14th August, 1997 

was a daily rated worker. He has not completed 240 

days in a year . He was not engaged as Chaprasi. 
S .O . 2215 . - In pursuance of Section 17 of the 

Instead he was engaged for supplying water. Hence 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

question of payment of retrenchment compensation 
Central Government hereby publishes the Award 

and notice pay does not arise . 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure , in the industrial 

4 . In the rejoinder nothing new has been alle 
dispute between the employers in relation to the 

ged . 
management of Uco Bank and their workman , 
which was received by the Central Government on 

5 . In support of his case , the concerned work 
13 - 8 -97. 

mpan has filed Ext. W - 1 to Ext. W - 5 . Further le 
INo. L - 1201230195 - IR ( B - 11) ] 

has given his evidence as W . W . 1 . Opposite party 

has examined its Assistant Manager Y . B . Singh 
SANATAN , Desk Officer as M . W , 1. No document have been filed . Ext. 
ANNEXURE 

W -2 to W -5 are letters written by the officer of 

the bank to higher officer informing that the con 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING cerned workman is a delegent sincere and well 
OFFICER , CENTRAL GOVERNMENT INDUS manner worker and he should be empanelled for 
TRIAL TRIBUNAL -CUM -LABOUR COURT, permanent employment. The concerned workman 
PANDU NAGAR , DEOKI PALACE ROAD , too has stated that from 1985 to 18 - 1 -89 , he has 
KANPUR 

continuously worked but no retrenchment com 

pensation and notice pay was given . In his cross 
Industrial Dispute No . 70 of 1995 

examination he has stated that no appointment 

letter was given and further that he was a daily 
In the matter of dispute : 

rated worker. He was removed from the service 

of the bank by oral order. 
BETWEEN 

6 . On the other hand Y . B . Singh , Assistant 
Sri Rajan Kumar , 

Manager has stated that the concerned workman 
Slo . Bachhi Nath , 

has not completed 240 days in a year. He never 
197309 , Lookerganj, 

worked as Chaprasi. In his cross examination he . 
Allahabad . 

has stated that he has not gone through the record 

of the concerned workman about the number of 
AND 

working days . Instead he is giving statement on 
Divisional Manager , 

the basis of memory . From the above it will be 
Uco Bank B - 27 192 , 5 , Jawahar Nagar , 

obvious that the evidence of the management is 
Varanasi. 

not cogent. Any person who was fully conversant 
with the record of the concerned workman should 


- 


- 


- 


[MHT1 | -- 3 (ii) ] TT $ T 174 : HTFT 6 , 1997 1 15 , 1919 

4291 

- - . . - : - - 
have been examined to prove the exact number of 

TË Ft, 14 , 1997 
working days and further the vouchers througlı 
which payment was inade should have been filed . 2T, 1 . 22 14 - - Tarfir fara ferratya , 1947 
On the other hand the concerned workman could 

( 1947 AT 14 ) TUITI 17 FACUT # , F 
not give any other evidence except that of his oral 

सरकार बैक ऑफ बड़ौदा के प्रबंधतंत्र के संबंद्ध नियोजकों 
evidence which is based on his personal knowledge 
To my mind his evidence is of mich better quality 

और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
than that of Y . B . Singh , Assistant Manager, विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
M . W . 1. Hence accepting the evidence of con 1-धनबाद के पंचपटः को प्रकाशित करती है , जो केन्द्रीय 
cerned workman , it is held the he was engaged as 7477 # 13- 8- 97 # 1 TT JATTI 
Chaprasi and had worked continuously from 
December, 1985 to 18 - 1 - 92 . In this way he had 

(AGTT T:4- 12012 /25 / 90- 70 % AVT ( -11 ) ] 
completed more than 240 days in a calendar year. 

सनातन , डेस्क अधिकारी 


New Delhi, the 14th August , 1997 


S . O . 22 . 6 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
( entral Government jerebry publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Dhanbad as shown in the Annexure , in the 
industrial dispute between the employers in relation 
to the inanagement of Bank of Baroda and their 
workman , which was received hy the Central 
Government on 13- 8 - 97. 


[No, L - 12012 /25 90 - IR (B -II ) ] 

SANATAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRBUNAL NO . 1, DHANBAD 


7 . The authorised representative for the mana 
gement bank has referred to the case of Sushil 
Kumari Pendey versus Director Bal Vikas Sewa 
avem Paushtik Ahar and others 1993 LLR 279 
( Alld ) in which it has been held that in a case of 
daily rated worker compliance of Section 25- F of 
1. D . Act is not necessary . I think this principle 
will not apply to the present case . It was a case 
in which appointment letter was given in which it 
was stipulated that the workman could be removed 
from service without any notice and in fact by 
written order he was removed from service in 
exercise of that right by the employer . Further it 
was a case of civil servant. In the instant case the 
concerned workman is not a civil servant. Further 
his appointment is not by written order by which 
management would have exercised his right to 
remove the concerned workman without giving 
any notice . The emphasis of the Hon ble High 
Court was that management was given right to 
remove the workman from service without 
any notice and it was in exercise of this right that 
the removal from service was effected . It is not 
so in the instant case. I am further of the opinion 
that in a case of employec not having the status 
of civil servant this criteria should not be applied 
as mode of payment should not determine the right 
of employee . The answer to the applicability of 
provision of Section 25 - F of I. D . Act, would 
depend on the continuous working as such work 
man . Hence having found that above mentioned 
authority will not apply to the present case , it is 
held that provisions of Section 25 - F of I. D . Act, 
would be applicable to the concerned workman . 
Admittedly no notice or retrenchment compensa 
tion was paid to the concerned workman at the 
time of his retrenchment hence it is held that 
retrenchment of concerned workman is bad in law 
being in breach of Section 25 - 7 of I.D . Act. 


In the matter of a reference under Section 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947. 

Reference No . 167 of 1990 
PARTIES : 
Employers in relation to the management of 

Bank of Baroda . 


AND 


Their Workman 


PRESENT : 


Shri Tarkeshwar Prasad , Presiding Officer 


APPEARANCES : 


8 . Hence my award is that his termination is 
bad in law and he is entitled for reinstateinent in 
service , 


For the Employers -- Shri S . K . Pauwar, 

Manager (P ) . 
For the Workman - None 
STATE : Bihar INDUSTRY : Banking 


B . K . SRIVASTAVA , Presiding Officer 
2106 GI /97 - 22 


Dated , the 7th August, 1997 
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- - - - - - - - - - - 
AWARD 

New Delhi, the 20th August, 1997 


By Order No. L - 12012/ 25/ 913-I. R . ( B- 2) datel 
1- 8 - 1990 the Central Goverament in the Ministry 
of Labour has, in exercise of the powers conferred 
by clause (d ) of sub- section ( 1 ) of Section 10 of 
the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal 


S. O . 2217.- - Whereas the Nuclear Power 
Corporation of India Limited, Mumbai, an 
establishment of the Central Government, has 
applicd for exemption under sub -section ( 1 ) of the 
Section 5 of the Payment of Gratuity Act, 1972 
( 39 of 1972 ), ( herein after referred to as the said 
Act); 

And whereas in the opinion of the Central 
Government the gratuity benefit receivable by the 
employees of the establishment are not less favou 
rable than the benefits conferred under the said 


" Whether the action of the management of 

Bank of Baroda in terminating the ser 
vices of Shri Pradip Kumar Singh is 
justified ? If not, to what relief is the 
workman entitled ? " 


Act; 


2 . The Order of refcrence was received in this 
Tribunal on 7 - 8 -1990 . After notice to th parties , 
they filed their respective written statements, re 
joinder and documents. Thereafter the workman 
stopped appearing to take further step in the case . 
despite several adjournments . 


3. On 9- 6- 97 Sri S . K. Pauwar , Manager ( P ) 
appearing on behalf of the management filed a 
petition stating therein that the workman is not 
interested to contest the case further. Thereafter, 
registered notice was issued to the wtrkman . But 
neither the workman nor his authorised represen 
tative appeared . It appears that neither the work 
man nor his representative is interested in prosecu 
ting the case. 


4 . Under the above circumstances, I render a 
No Dispute award in the reference . 

TARKESHWAR PRASAD , Presiding Officer 


नई दिल्ली, 20 अगस्त , 1997 
का . पा . 2217: - - जबकि भारत सरकार के उद्यम मैसर्स 
नाभिकीय ऊर्जा निगम लि . , मबई , जो कि केन्द्रीय सरकार 
का प्रतिष्ठान है , ने उपदान संदाय अधिनियम , 1972 
( 1972 का 39 ) (जिसे इसके पश्चात उक्त अधिनियम 
कहा गया है ) की धारा 5 की उपधारा ( I ) के अधीन छट 
के लिए प्रावेदन किया है , 


___ Now, therefore , in exercise of the powers con 
ferred by sub -section ( 1 ) of Section 5 of the said 
Act the Central Government hereby exempts the 
Nuclear Power Corporation of India Limited , from 
the operation of the provisions of the said Act from 
the date of publication of this notification in the 
Official Gazette. 

__ INo. S- 42014/2/ 96-SS. II] 

J. P. SHUKLA, Under Secy . 
नई दिल्ली , 20 अगस्त , 1987 
का . प्रा . 2 218: - -- उपदान संदाय अधिनियम , 1972 
( 1972 का 39 ) की धारा 1 की उपधारा ( 3 ) के खंड ( ग ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 
एतद्वारा ऐसे न्यासों अथवा सोसाइटियों , जो मोसाइटी 
पंजीकरण अधिनियम , 1860 ( 1880 का 21 ) या किसी 

राज्य में सोसाइटियों से संबंधित किसी कानून जो इस समय 
प्रभाव में हो , के अन्तर्गत पंजीकृत हैं , जिनमें दस या अधिक 
व्यक्ति नियोजित हैं या पिठले बारह महीने में किसी भी 
दिन मजदूरी के लिए नियोजित थे, को प्रतिष्टानों की ऐसी 
श्रेणी के रूप में विनिदिष्ट करती है जिन पर कथित अधि 
नियम , सरकारी राजपत्र में इस अधिसूचना के प्रकाशन की 
तिथि से लाग होगा । 

[ फा . सं . स -42011/ 3/ 95- एस एस . I1 ] 

वे . पी . शुक्ला , अवर सचिव 
New Delhi, the 20th August , 1997 
S . O . 2218 . - In exercise of the powers conferred 
by clause (c ) of sub -section 3 of section 1 of the 
Payment of Gratuity Act, 1972 ( 39 of 1972 ) , the 
Central Government hereby specifies the trists or 
societies, registered under the Societies Registration 
Act, 1860 (21 of 1860 ) , or under any other law 
with respect to societies for the time bcing in force 
in any State , in which ten or more persons are 
employed or were employed for wages on any day 
of the pr eceding 12 months as a class of establish 
inents to which the said Act shall apply with effect 
from the date of publication of this notification in 
the Official Gazette . 

JF. No . S- 42011 / 3/ 95 - SS. II ] 
J . P . SHUKLA, Under Secy . 


और जबकि केन्द्रीय सरकार की राय में उक्त प्रतिष्ठान 
के कर्मचारियों को मिलने वाले उपदान उक्त अधिनियम 
के अधीन प्रदत्त लाभों से कम नहीं है , 


अतः अब उक्त अधिनियम की धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार, नाभिकीय ऊर्जा निगम लि . मुबई को इस अधि 
सूचना के सरकारी राजपत्र में प्रकाशन की सारीख से उक्त 
अधिनियम के उपबंधों के प्रचालन से छूट प्रदान करती है । 


employe State, in Wieties for thunder an 


[ सं , एस - 42014/ 2/ 96-एस एस- II ] 

जे , पी , शुक्ला , अवर सचिव 


- - - - - . 


[ भाग 1[.. . ज 3 ( i ) ] भारत का राजपत्न : सितम्बर , 6 1997 /भाद्र 15, 1919 
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नई दिल्ली , 22 अगस्त , 1997 

के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) के उपबन्ध 
का . आ . 22 19 -- कर्मचारी राज्य बीमा अधिनियम, 1948 ( 1948 कर्नाटक राज्य के निम्नलिखित क्षेत्रों में प्रवृत्त होंगे ,अर्थात् : - - 
का 34 ) की धारा 1 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों राजस्व ग्राम व नगर बनी तालुक जिला 
का प्रयोग करते हुए , केन्द्रीय सरकार एतद्वारा 1 सितम्बर , 

पालिका सीमाओं का नाम 
1997 को उस तारीख के रूप में नियत करती है, जिसको 
उक्त अधिनियम के अध्याय 4 ( धारा 44 और 45 के सिवाय 

मथाला पुरूबराहट्टी ___ कसबा चित्रतुर्गा चित्रदुर्गा 
जो पहले प्रवृत ही की जा चुकी है ) और अध्याय 5 और 6 (धारा 

[स . एम -38013/13/97/97-एस .एस . I] 
76 की उपधारा ( 1 ) और धारा 77, 78, 79 और 84 

ज . पो . शुक्ला, अवर सचिव 


New Delhi, the 22nd August , 1997 


S. 0 .2.219 : -In exercise of the powers conferred by sub -section ( 3 ) of Section 1 of the Employees State Insurance 
Act , 1948 (34 of 1948 ) the Central Government hereby appoints the 1st September, 1997 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which have already been brought into force ) and Chapter V 
and VI ( except sub -section (1 ) of Section 76 and Sections 77, 78 , 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following areas in the State of Karnataka namely :- - 


Name of the revenue village or Municipal limits 


Hobli 


Taluk 


District 


- 


- 


- 


Mathada Kurubarahatti 


Kasaba 


Chitradurga 


Chitradurga 


[ No. S -38013/13/ 97 - SS.I ] 
J. P. SHUKLA, Under Secy 


. 


नई दिल्ली , 22 अगस्त , 1997 


New Delhi , the 22nd August , 1997 


का . पा . 2220.---- कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34 ) की धारा 1 की उपधारा ( 3 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद् 
द्वारा 1 सितम्बर , 1997 को उस तारीख के सप में नियत 
करती है, जिसको उक्त अधिनियम के अध्याय 4 ( धारा- 44 
और 45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ( , 
और अध्यायः 5 और 8 (धारा 18 की उपधारा ( 1 ) और 
और धारा - 77 , 78, 79 और 81 के सिवाय वो पहले ही 
प्रवृत्त की जा चुकी है ) के उपबंध गुजरात राज्य के निम्न 
लिखित क्षेत्रों में प्रवृत्त होंगे, अर्थात् : --- 


S . O . 2220 .- - In exercise of the powers conferred 
by sub - section (3 ) of Section 1 of the Employees 
State Insurance Act, 1948 (34 of 1948 ) the Central 
Governinent hereby appoints the 1st September, 
1997 as the date on which the provisions of 
Chapter IV (except Sections 44 and 45 which have 
already been brought into force ) and Chapter V 
and VI ( except sub -section ( 1 ) of Section 76 and 
Sections 77 , 78 , 79 and 81 which have already 
been brought into force ) of the said Act shall come 
into force in the following areas in the State of 
Gujarat namely : - - 


"जिला सूरत के तालुका चौरासी में पंचायत 

और राजस्व ग्राम ऊन , गबनी , तलंगपौर, पारवी 
कन्डे, पाली , बुदया , जीव, डिपली, कनशाद, सचिन 
सहित जी आई डी सी औखोगिक इस्टेट की सीमाओं 
के अन्तर्गत 


" Within the Panchayat and revenue limits of 

villages Un , Gabheni, Talangpor , Pardi 
Kande, Pali , Budia, Jiav , Dipli , Kanshad , 
Sachin including GIDC Industrial Estate 
Sachin in Taluka Choryasi, District 
Surat" . 


[ संख्या एस- 38013/ 12/ 97-एस .एस-I ] 

जे . पी . शुक्ला, अवर सचिव 


[ No. S-38013/ 12/97- SS. I] 
J. P . SHUKLA , Under Secy . 
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नई दिल्ली , 22 अगस्त , 1997 


उक्त अधिसूचना में , “ इस प्रयोजनार्थ केन्द्रीय सरकार 
द्वारा मान्यता प्राप्त कर्मचारी संगठनों के परामर्ष पर धारा 
4 के खंड ( छ ) के अधीन केन्द्रीय सरकार द्वारा नियुक्त " 
शीर्षक के नीचे, प्रमांक 12 के लिए की गई प्रविष्टियों 
के म्थान पर निम्नलिखिम प्रविष्टियां प्रतिस्थापित की जाऐसी 
अर्थात् : - - 


का . आ . 2221.- - कर्मचारी राज्य बीमा प्राधिनियम 1948 
( 1948 का 34 ) की धारा- 1 की उपधाग ( 3 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतदद्वारा 
1 अक्तूबर 1997 को उस तारीख के रूप में नियत करती 
है, जिसको उक्न अधिनियम के अध्याय- 4 ( धारा - 44 और 
45 के सिवाय जो पहले ही प्रवृत्त चुकी जा की है ) और अध्याय- 5 
और 8 ( धारा -73 की उपधारा ( 1 ) और धारा- 17, 78.. 
79 और 81 के सिवाय जो पहले ही प्रवन की जा चुकी है ) 
के उपबन्ध राजस्थान राज्य के निम्नलिखित क्षेत्रों में प्रवृन 
होंगे , प्रति.- -- 

"जिला सीकर में सीकर नगर पालिका सीमाओं के 
अन्तर्गत आने वाले क्षेत्र " । 

4 , एस- 380 13 / 11/ 97-एम . एम -J] 

जे . पी . शुक्ला, अवरचिव 


श्री अशोक सिंह 
मंगठन सचिब इंटक 
3/ 435 विश्वास खंड- III 
गमिती नगर , लखन 3. ( य . पी . ) 

[ ( म . यू- 1801 2/ 2/ 95-1 स . एम . -1] 

जे . पी . शुक्ला , अवर सचिव 


New Delhi, the 22nd August, 1997 
S .O . 2222 . - In exercise of the powers conferred 
by Section 4 of the Employees State Insurance 
Act, 1948 (34 of 1948 ), the Central Government 
hereby makes the following amendments in the 
notification of the Government of India in the 
Ministry of Labour No. S . O . 509 ( E ), dated the 
8th June, 1995 published in the Gazette of India , 
Extraordinary , Part-II, Section - 3 ( ii ) dated the 8th . 
June, 1995%3; 


New Delhi, the 22nd August, 1997 
__ S.O . 2221 . — n exercise of the powers conferred 
by sub -section ( 3 ) of Section 1 of the Employees । 
State Insurance Act, 1948 (34 of 1948 ) , the 
Central Government hereby appoints the 1st 
October, 1997 as the date on which the provisions 
of Chapter IV ( except Sections 44 and 45 which 
have already been brought into force ) and Chapter 
V and VI (except sub - section ( 1 ) of Section 76 and 
Sections 77 , 78 , 79 and 81 which have already 
been brought into force) of the said Act shall come 
into force in the following areas in the State of 
Rajasthan namely :-- - . 


In the said notification under the heading 
Appointed by the Central Government under clause 
( g ) of Section 4 in consultation with organisations 
of employees Recognised by the Central Govern 
ment for the purpose for the entries against Serial 

No. 42, the following entries shall be substitutedly 
namely : 


" The areas comprising within the Municipal 

limits of Sikar in District Sikar" . 


[ No . S- 38013 /11 97 -SS. I ] 
___ J. P. SHUKLA, Under Secy . 


Shri Ashok Singh , 
Organising Secretary INTUC, 
3 435 , Viswas Khand III, 
Gomati Nagar, 
Lucknow (UP ) . 


नई दिल्ली , 22 अगस्त , 1997 


का . पा 2222 - - कर्मचारी राज्य बीमा अधिनियम, 1948 
( 1948 का 34 ) की धारा 4 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार , एलबद्धारा , भारत के 
राजपत्र , असाधारण , भाग-II , खंउ- 3 ( ii ) दिनांक 8 जन 
1995 में प्रकाशित श्रम मंत्रालय , भारत सरकार की 
अधिसूचना सं . का . प्रा . 509 ( ई ) दिनांक 8 जून , 1995 
में निम्नलिखित संशोधन करती है : 


[ No. U -16012| 2| 95 -SS . I ] 

J. P. SHUKLA, Under Secy . 
( रोजगार और प्रशिक्षण महानिदेशालय ) 

नई दिल्ली, 22 अगस्त , 1997 
का . पा . 2 223. -- केन्द्रीय सरकार, शिक्षु अधिनियम , 
1901 ( 1961 का 52 ) की धारा के खण्ड ( क ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , और केन्द्रीय शिक्षुता 
परिषद से परामर्म करने के पश्चात् उक्त अधिनियम के 
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[ भाग 


भारत का राजपत : मिसम्बर 5 , 1997 भाद्र 15, 1919 


- - बंग 3 ( ii ) ] 


प्रयोजनों के लिए तकनीकी (व्यवसायिक )शिमत्रों के लिए 
अपिहित व्यवसाय के रूप में निम्नलिखित विषय शेवों को 
विनिविष्ट करती है , अर्थात् :---- 


8. सहायक नतं और सेविका (मिडवाइफ ) 

9. प्राययिक स्वास्थ्य कर्मकार 
मानविकी और अन्य : 


1. फोटो चित्रण 


1 . उदोन- कृषि 
2. भमि संरक्षण । 


2. वाणिज्य कला 
3. शारीरिक शिक्षा 


व्यवसाय और वाणिज्य 


4. भारत नातायम 


5 . कपास सम्माजक । 


1. औद्योगिक प्रबन्ध 
2. स्वागतकर्ता 
3. मल वित्तीय सेवाएं 
4. कार्यालय प्रबन्ध । 


[ स० डी जी ई टी 23/ 14-15/ 97-ए०पी० ] 

कृष्णा शर्मा, अवर सचिव 


रंजीनियरी और प्रौधोगिकी : 

1 . भवन और मकनिर्माण 
2. भषन अनुरक्षण 
3. मसिका प्रौद्योगिकी 
4. कम्प्यूटर तकनीकी 
5. ग्रामीण इंजीनियरी प्रायोगिकी 
6. सामग्री प्रबन्ध प्रौद्योगिकी 
7 . रबर प्रौद्योगिकी 
8 . संरचना और संविसपनों प्रौद्योगिकी 
9. पीनी पौखोगिकी 
10. चर्म संस्फरणी 


टिप्पण :;--मूल नियम भारत के राजपत्र में सा०का०नि० 

356 ता० 1- 8 -92 के तहत प्रकाशित किए 
गए थे और तत्पश्चात् का० नि० 2144 ता . 
9- 10- 93, साका०नि० 497 ता० 9- 10- 93 , 
का०नि० 1041 सा० 30- 4- 94 , सा०का नि० 
4 3 2 ता० 20- 8-94, सा०का०नि० 239 ( अ ) 
ता . 23- 3- 95, साका०नि० 433( अ ) ता० 
10- 5- 95, साका०नि० 806( अ ) 
ता० 26 -12- 95, मा०का०नि० 345 ( अ ) 
ता० 31 - 7 -96, सा०का०नि० 390 ता० 
14- 9-96, सा०का नि० 2650, ता . 14- 9- 96 , 
सा . का . नि . 494 ता० 9- 11 -96, का०नि० 
3159 ता० 9- 11- 96, सा०का नि० 496 , 
ता० 9- 11- 96 , सा०का०नि० 521 ता० 
16- 11- 96, सा०का०नि० 560( अ ) ता० 
10- 12- 96, सा०का०नि० 561 ( अ ) ता० 
10- 12-96, कानि0 860 ( अ ) ता . 10-12-- 96 
सा०का०नि० 269 सां० 21-6-97, का०नि० 
1617 ता . 21- 6- 97 के द्वारा संशोधित 
किए गए थे । 


गृह विक्षान 
1. परिवार के लिए वस्त्र 

2. स्वास्थ्य देखभाल और रमणीय संस्कृति 
3. विरंजन . रंगाई और वस्त्र विकला 
4. बनाई प्रोबोगिकी । 


( Directorate General of Employment and Training 

New Delhi, the 22nd August, 1997 


स्वास्थ्य और पराचिकित्सीय : 

1. जैब चिकित्सा उपस्कर और तकनिशियन 
2. वंत स्वास्थ्य -विशानी 
3. दंत ( तकनिशियन ) 
4. बहुत उद शेय स्वास्थ्य कर्मकार 
5 . भेषजज्ञ 
6 . ई० सी० जी० और दृश्य-मीटरी तकनिशियन 
7. पोषण और- माहार-विज्ञान 


S . O . 2223 .-- -In exercise of powers conferred b 
clause (e) of section 2 of the Apprentices Ac 
1961 ( 52 of 1961), and after consultation with th 
Central Apprenticeship Council , the Central Go 
ernment hereby specifies the following subject fiel 
as designated trades , for Technician ( Vocationa . 
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Auxillary Nurse and Mid Wives. 


Appreritices, for the purposes of the said Act 
namely : -- 


8 . 
9 . 


Primary Health Worker. 


Agriculture : 

1 . Horticulture. 
2. Soil Conservation . 


Business and Commerce : 


Humanities and Others : 
1. Photography. 

Commercial Art . 
3. Physical Education. 
4 . Bharatnatayaim. 

Cotton Classifier . 


1 . 


Industrial Management, 


2. 


Receptionist. 


Basic Financial Services, 


4. 


Office Management . 


[ No. DGET 23014- 15 / 97- AP ] 
KRISHNA SHARMA, Under Secy . 


Engineering and Technology : 
1. Building and Road Construction. 

Building Maintenance. 
3. Ceramic Technology . 


Footnoto : - - The Principal rules were published 
in the Gazette of India vide GSR 356 dated 1 - 8 - 92 
and subsequently amended by : 


Computer Technique . 
Rural Engineering Technology . 


Material Management Technology . 
Rubber Technology . 
Structure and Fabrication Technology . 


S. O . 2144 dated 9- 10- 93 , GSR 497 dated 
9- 10 - 93, S. O . 1041 dated 30- 4 -94, GSR 432 dated 
20 - 8 - 94, GSR 239 ( E ) dated 23 - 3- 95 , GSR 433 ( E ) 
dated 10- 5- 95 , GSR 806( E ) dated 26- 12- 95 , 
GSR 345 ( E ) dated 31 -7 - 96 , GSR 390 dated 
14- 9 - 96 , GSR 2650 dated 14- 9- 96 GSR 494 dated 
9- 11 - 96, S. O . 3159 dated 9- 11 - 996 , GSR 496 dated 
9 - 11 - 96 , GSR 521 dated 16 - 11 -96, GSR 560 ( E) 
dated 10 -12-96, GSR 561 ( E ) dated 10 -12 - 96 , S. O . 
860 ( E ) dated 10 -12- 96 , GSR 269 dated 21- 6 -97, 
S . O . 1617 dated 21 - 6 - 97 . 


Sugar Technology. . 
Tanneries. 


10. 


नई दिल्ली , 22 अगस्त , 1997 


Home Science : 


1 . 


3. 
4. 


Clothing for the family . 
Health Care and Beauty Culture . 
Bleaching, Dying and Fabric Painting. 
Knitting Technology. 


Health and Paramedical : 


1. Bio Medical Equipment and Technician . 

Dental Hyginist . 
3 . Dental Technician . 

Multi Purpose Health Worker. 
Pharmacist . 

ECG and Audioinetric Technician . 
7 . Nutrition and Dietitics. 


का०ा 22 24 - - केन्द्रीय सरकार , शिक्षु अधिनियम , 
1961 ( 1961 का 52 ) की धारा 2 के खण्ड ( क ) 
द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए और केन्द्रीय 
शिक्षुता परिषद से परामर्श करने के पश्चात् , उक्त अधि 
नियम के प्रयोजनों के लिए , स्नातक और सकनीकी 
शिक्षुत्रों के लिए अधिहित व्यवसाय के रुप में निम्नलिखित 
विषय पात्रा को विनिर्दिष्ट करती है, अर्थात् :- - 

1 . स्थापत्य सहायकता 
2. विद्युत और इलेक्ट्रोनिक्स इंजीनियरी । 
3. पर्यावरण प्रदूषण और नियंत्रण इंजीनियरी । 
4. जूतादि प्रौद्योगिकी । 
5 . कम्प्यूटर युक्त डिजाइन । कम्प्युटर युक्त विनिर्माण । 

रोबोटिक्स अनुप्रयोग । 
6. जैन-गैस प्रोद्योगिकी । 
रसायन इंजीनियरी । प्रौद्योगिकी । 


- - 


- -- - - - 


[ भाग II - - 3 ( ii ) ] भारत का रामपत . सितम्बर , 1997 भार 15, 1919 
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8. जल प्रबन्ध । 

1. Footwear Technology . 
9. जल संसाधन इंजीनियरी । 

5 . Computer Aided Design Computer Aided 

Manufacturing ROBOTICS Application , 
10. मशीनी अौजार और अनुरक्षण । 

6 . Bio- gas Technology . 
11. प्रौद्योगिक इलेक्ट्रोनिक्स और यंत्रीकरण । 

7 . Petro -Chemical Engineering| Technology. 
[ सं० डी जी ई टी 231/ 14/ 15/ 97-ए ०पी० ] 8. Water Management. 
कष्णा शर्मा, अवर सचिव 

9 . Water Resource Engineering. 

10 . Machine Tools and Maintenance 
टिप्पण :--- मूल नियम भारत के राजपत्र में सा०का०नि० 
356 ता० 1 - 8 - 92 के तहत प्रकाशित किए 

11. Industrial Electronics and Instrumen 

tation. 
गए थे और तत्पश्चात् का०नि० 2144 

[ No . DGET - 23 |14- 15 / 97 - AP] 
ता 9-10- 93, सा०का०नि० 497 ता० 9-10- 93 

KRISHNA SHARMA, Under Secy. 
का०नि० 1041 ता . 30- 4 -94, सा०कानि 
4 32 ता० 20- 8-94, सा०का०नि० 239 ( अ ) 

Footnote : - - The Principal rules were published 
ता० 23- 3- 95, साका०नि० 433 ( अ ) in the Gazette of India vide GSR 356 dated 1 - 8 - 92 

and subsequently amended by : 
ता० 10- 5- 95, साका०नि० 806 ( अ ) ता० 
26 -12- 95 सा०का०नि० 345 ( अ ) ता० 6 , S. O . 2144 dated 9 - 10 - 93 , GSR 497 dated 
31- 7- 96, सा०कानि० 390 तां० 14- 9- 96 9- 10 - 93 , S. O . 1041 dated 30- 4 - 94, GSR 432 dated 
सा०का०नि० 2650 ता० 14- 9- 96, सा० 

20 - 8- 94, GSR 239 ( E ) dated 23- 3 -95, GSR 433( E ) 

dated 10 - 5 - 95 , GSR 806 ( E ) dated 26 - 12 - 95 , GSR 
का०नि० 494 सा० 9 - 11 -96, कानि0 3159 

345 ( E ) dated 31 - 7-96, GSR 390 dated 14- 9 - 996 , 
ता० 9 -11- 96 , सा०का०नि० 496 ता . 

GSR 2650 dated 14- 9 - 96 , GSR 494 dated 9 - 11 - 96 , 
9- 11-96, सा० कानि० 521 ता . 16- 11- 96 , S . O . 3159 dated 9 - 11 - 96, GSR 496 dated 9 - 11 - 96 , 
साका०नि० 560( अ ) ता० 10- 12- 96 , 

GSR 521 dated 16 - 11 -96, GSR 560 ( E) dated 

10 - 12- 96 , GSR 561 ( E ) dated 10 - 12- 96 , S. O . 
सा० का०नि० 561( अ ) ता० 10 -12- 96 , 

860 ( E ) dated 10 - 12 -96, GSR 269 dated 21 - 6- 97 , 
का०नि० 860 ( अ ) ता० 10- 12- 96 , 

S . O . 1617 dated 21 - 6 - 97 . 
मा०का नि० 269 तां० 21 - 6- 97, का०नि० 

नई दिल्ली , 22 अगस्त , 1997 
1617 ता० 21 - 6 - 97 के द्वारा संशोधित 
किए गए थे । 

का प्रा 2225 -- - केन्द्रीय सरकार, शिक्षु अधिनियम , 

1961 ( 1961 का 52) की धारा 2 के खंड ( 3 . ) 
New Delhi , the 22nd August , 1997 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, और केन्द्रीय 

शिक्षता परिषद् से परामर्श करने के पश्चात् भारत सरकार 
S .O . 222 +. - In exercise of powers conferred 

के श्रम मंत्रालय , रोजगार और प्रशिक्षण महानिदेशालय की 
by clause (e ) of section 2 of the Apprentices Act, 

अधिसूचना सं . 462, तारीख 25 अगस्त , 1975 में 
1961 (52 of 1961), and after consultation with the 

निम्नलिखित और संशोधन करती है , अर्थात् : 
Central Apprenticeship Council , the Central Gov 
ernment hereby specifies the following subject fields 

उक्त अधिसूचना में , सिंचाई इंजीनियरी से संबंधित 
as designated trades, for Graduate and Technician क्रम सं 2 और बांध इसीनियरी मे संबंधित क्रम सं . 5 
Apprentices, for the purposes of the said Act का लोप किया जाएगा । 
namely : 

[सं . डी जी ई टी 231/ 14- 151/ 97-ए . पी ] 

कृष्णा शर्मा, प्रवर सचिव 
1 . Architectural Assistantship. 
2. Electrical and Electronics Engineering. टिप्पण : - - मूल नियम भारत के राजपत्र में सा . का नि 

356 ता . 1 - 8- 92 के नहत प्रकाशित किए 
Enviomment Pollution and Control 

गए थे और तत्पश्चात् का . नि . 2144 ता . 
Engineering. 


4298 


THE GAZETTE OF INDIA : SEPTEMBER 6 , 1997 /BHADRA 15 , 1919 


[PART II — SEC , 3 ( ii )] 


India in the Ministry of Labour, Directorate General 
of Employment and Training, No . 462, dated the 
25th August, 1975 , namely : 


TT - 10- 93, TT ET. FR . 1977 , 9 - 10 - 93 
efil , fr . 1041 91 . 30 - 4- 94 , # l. 1. fac . 
432 7 . 20 - 8- 94 , FT , , f . 239 ( 5 ) 
17 . 23- 3- 95 , 81, # T . f . 433 ( 0 ) 77 . 
10- 5- 95, T. T. fr . 806 ( 7 ) 
pl. 26- 12 - 95, AT. T. for 345 ( ) at . 
31- 7- 96 , FT. 991 . 57 . 390 T. 14 - 9- 96, # 
* 7 . 67 , 2650 H . 14 - 9- 96 , T . T . F . 
494 T. 9 -11- 96 , 1. 3158 07 . 
9- 11- 96 , FAT . FFT. . 496 91196 , 
fot . 521 ar: 14 - 1 1-905 51 . 67 . FF . 560 
( 9 ) FT 10- 12- 96 TE97F 66 * ( * ) 
FIT . 10 - 12 96 , 97, f . 860. * ) 
AT. 10 - 12- 96, AT. # 1. ft. 269 . 77. 
2 1- 6 - 97 1. FT . fr. 1617 JT . 21- 6 - 97 
के द्वारा मंशोधित किए गए थे । 


In the said notification , serial No. 2 relating to 
Irrigation Engineering and serial No . 5 relating to 
Dam Engineering shall be omitted . 

[No. DGET 23/14 -15 |97 -API 
KRISHNA SHARMA, Under Secy. 


Footnote :--- The Principal. rules were published 
in the Gazette of India vide GSR 356 , dated 3- 8 -92 
and subsequently, amended by : - - 


New Delhi , the 22nd August , 1997 
S .O . 2225 . - In exercise of powers conferred by 
clause ( e ) of section 2 of the Apprentices Act, 1961 
(52 of 1961 ) , and after consultation with the 
Central Apprenticeship Council, the Central Gov 
ernment hereby makes the following further amend 
ments in the notification of the Government of 


S .O . - 2144 datea 9 - 10 -93 , GSR 491 Whated 
9 - 10 - 93 , S. O . 1041 dated 30 - 4 - 94 , GSR 432 datod 
20 - 8 -94 , GSR 239 ( E ) dated 23 - 3 - 95 , GSR 433 (E ) 
dated 10 - 5 - 95 , GSR 806 ( E ) dated 26 - 12 - 95 , GSR 
345 ( E ) dated 31- 7 - 96 GSR 390 dated 14- 9 - 96 , 
GSR 2650 dated 14 -9 - 96 GSR 494 Cated 9 - 11 - 96 , 
S .O . 3159 dated 9 - 11- 96 , GSR 496 dated 9 - 11 - 96 , 
GSR 521 dated 16 - 11- 96 , GSR 560 ( E ) dated 
10 - 12- 96 , GSR 561( E ) dated 10 - 12 - 96 . S . O . 
860 ( E ) dated 10 - 12- 96 , GSR 269 dated 21- 6 - 97 , 
S .O . 1617 dated 21-6 - 97 . 
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